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i. ° COMPLETE WITH 
— Price $2,400.0 » EXPRESS OR STAKE BODY 
You are looking for service, therefore, you must investigate this 144-ton truck, in order to get it. 
Essential features to insure continuous service are: Large wheels (40 inch). Af 
Unit Power Plant, which is removable and inter- _Absolute interchangeability of all working pa A 
changeable. which are manufactured in our own factory where “ 
4 Sc ¢ Double Chain Drive. repair parts can be supplied on the spur of the mo- 
op Chains enclosed in aluminum cases. ment. 
Proper distribution of load (very little overhang Correct material and workmanship in every de- 
rleteness of body back of rear axle). tail. 


Important features as above given are found in the SANDUSKY TRUCKS only. 
We also manufacture a 1500-pound Delivery truck. 


Sandusky Auto Parts & Motor Truck Company 
SANDUSKY, OHIO, U. S. A. 
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PRACTICING BEFORE THE INTERSTATE 
COMMERCE COMMISSION. 


CHICAGO, ILL. 

CHARLES CONRADIS, 418-430 South Market 
St.; practices before the Interstate Commerce 
Commission. 

JOHN B. DAISH, 1410 Security Trust blidg.; 
Interstate Commerce cases only. 

WALTER E. McCORNACK, Suite 956 First 
National Bank bidg.; formerly attorney for 
Interstate Commerce Commission ; Counselor at 
Law. 

JAMES A. WAGONER, 1807 City Hall Square 
Bldg.; specializing Interstate Commerce Cases. 


CLEVELAND, OHIO. 
Cc. D. CHAMBERLIN, Rose blidg.; Attorney 
at Law, Commerce Counsel for The National 
Petroleum Association. 


CINCINNATI, OHIO. 

LITTLEFORD, JAMES, BALLARD & 
FROST, 1002-3-4-5 First National Bank bldg. 
Mr. E. E. Williamson associated on traffic mat- 
ters. 


NEW YORK. 

RICHARD J. DONOVAN, 170 Broadway; 
Counselor at Law; Preparation of cases and 
trials of cases before the Interstate Commerce 
Commission a specialty; Experts on railroad 
tariffs furnished ; Correspondence invited. 

SHREVEPORT, LA. 

EMERSON BENTLEY, 224 First National Bank 

bldg.; Attorney at Law; Special attention to 
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commerce practice before the Interstate Com. 
merce Commission and Railroad Commissioa 
of Louisiana. 


ST; LOUIS, MO. 


H. R. SMALL, 1605-14 Pierce bldg.; practices 
before the Interstate Commerce Commission. 
BELT & GRAVES, Attorneys at Law, 810 
814 Times bidg.; practice before Interstate 

Commerce Commission and all Courts. 


WASHINGTON, D. C. 
CHARLES CONRADIS, 506-7-8-9-10 Colorade 


bldg. ; practices before the Interstate Commerce 
Commission and all Courts. 


JOHN B. DAISH, 602-606 Hibbs blidg.; Inter- 
state Commerce cases only. 


WADE H. ELLIS, 504-512 Southern Bldg. In- 
terstate commerce cases. 


ARTHUR B. HAYES, Attorney at Law, Colo- 
rado bldg.; former member of the Department 
of Justice as Solicitor of Internal Revenue; [n- 
terstate Commerce litigation a specialty. 


LITTLEFORD, JAMES, BALLARD & 
FROST, 805-6-7-8 Westory bldg. Mr. E. E 
Williamson associated on traffic matters. 


JEAN PAUL MULLER, Corcoran bldg. (for- 
merly with I. C. C. and Dept. of Justice as Ex- 
pert Acct. and Spcl. Asst. U. S. Atty.). Spe 
cialty: Financial and Operating Analyses, Cost 
of Service Tests and Comparisons in Interstate 
and Intrastate Rate Litigation. 





COLORADO BUILDING, WASHINGTON, D. C. 


WHEN YOU WANT 


RATE COMPILATIONS OR COMPARISONS, 
COPIES OF TARIFFS, COMPLAINTS, ORDERS, ETC., 
TRANSCRIPTS OR VERBATIM REPORTS OF 
HEARINGS, ARGUMENTS OR ORDERS, 

OR ANY OTHER SPECIAL SERVICE 
I 


WASHINGTON 


WRITE 


THE TRAFFIC SERVICE BUREAU 








418 SO. MARKET ST., CHICAGO 
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Sell The OIL TRADE 


Some 1,100 Independent Oil Jobbers and 
Refiners and nearly 10,000 Oil Producers in 
this country are Constantly in the market ‘for 


Steel Tanks Tank Cars 





Pipe Boilers 
Hose Steam and 
Hose Couplings Gas Engines 
Belting Chemicais 


. .You can reach this big and, growing market 
ONLY through . 


The National Petroleum News 


Representing Independent Oil Men 
Rose Building Cleveland, Ohio 


Employ it as YOUR Salesman, White Us. 











PRINTING 


of such class as will 
attract attention 


E will gladly suggest, plan or 
compile folders, booklets or any 
printing required at reasonable cost. 
Estimates cheerfully furnished. Write 
us regarding any of your requirements 
in our line when next in need. We 
have night and day service — linotype 
and monotype composing machines — 
full up-to-date bindery and printing 
equipment. 


The Blakely Printing Co. 


418-430 So. Market St, CHICAGO 
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and all others interested in traffic work who want 
to increase their salaries and their earning power, 
should write for our interesting booklet, ‘ Oppor- 
tunity via the Traffic Route.” Our course of in- 
struction by correspondence teaches the underlying 
principles of Rate Making, Rate Adjustment, Class- 
| ification, Divisions, etc., and gives practical instruc- 
tion in the construction of all varieties and types of 
Tariffs, Tariff Supplements, Rules and Regulations, 
| Exceptions, Terminal Charges, Demurrage, etc. Such 
| subjects as Tariff Compiling, Rate Quotation, 
| Claims, Routing, Solicitation and many others of a 
similar nature are thoroughly covered. When you 
master our course you can become a 


TRAFFIC MANAGER 


Write for our free booklet today. Kindly tell 
us in your letter your present occupation. 


NATIONAL TRAFFIC COLLEGE, Dept. A. | 


| RAILROAD MEN, office men, shipping clerks | 
| 
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John A. Droege’s new book is ready 


Freight Terminals and Trains 


It gives the latest material for a wide group of railroad men. 
For engineers who plan, build and maintain. 

For officers who operate the various plants. 

For the agent whose responsibilities, and methods are im- 


portant. 


For the yardmaster, trainmaster, and manager, and the be- 
ginner, it presents a vast amount of practical material. 

As superintendent, the Providence Division, N. Y., N. H. & 
R. R. Co., Mr. Droege has been able to get information of 


the right kind. 


His book is not full of general statements. It gives facts— 


comparisons—conclusions. 


This big volume includes not only a revision of “Yards and 
Terminals,’’ but a great mass of new material. The scope and 
treatment were broadened—in fact, it is a new book, 

It covers design arfi operation with practical data on methods, 
equipment, records, apparatus, etc., etc. 


CONTENTS 


The Terminal Problem, 

Terms and Definitions. 

General Requirements of Ter- 
minal Design. 

Track Construction and Main- 
tenance Details. 

Classification Yards. 

Operation of Yards. 

The Yardmaster. 

Management and Discipline. 

Loading Cars. 

Making Up Trains. 

Time Freight Service. 

Team Delivery Yards, 

Live Stock Handling. 

Weighing Freight. 

Records and Statistics. 


Water Front Terminals. 

Coal Piers and Storage Plants. 

Ore and Lumber Docks. 

Grain Elevators, 

Freight Houses. 

British Freight Service. 

Transfer Stations. 

Mechanical Handling of 
Freight. 

The Freight Agent. 

Operations of Freight Houses. 

Refrigerating, Ventilating and 
Heating. 

The Engine House. 

Engine Cooling Plants. 

Ash and Sand Plants. 

The Engine House Foreman. 


465 pages, 6 x 9, 208 illustrations, $5.00 (21s.) net, 


postpaid. . 
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The Right Location of Industries 
(Fourth Article) 


LTON, Illinois, has just secured a new $700,000 steel man- 
ufacturing plant. This new industry locates at Alton be- 
cause its owners believe the trade and transportation and 

manufacturing conditions are right for the preservation of the 
capital to be invested, and the gaining of profits. The Board 
of Trade ‘‘brought the new people in.’’ As the new industry 
fills a gap in the business activities of the section, and adds to 
the market for certain raw material in Alton and neighboring 
cities, there is a clear advantage to the men already established 
in business in Alton.. As industries come to be located more 
and more by the exercise of judgment based upon knowledge 
of positive factors, the study of right methods of attracting the 
right business becomes very important to local Boards of Trade. 
Secretaries need to be up on theory and practice. For practice 
in preparation for the stranger there is nothing better than try- 
ing to create in the home business men a genuine, cash-guar- 
anteed interest in well-directed efforts to give the old town a 
bigger black dot on the commercial atlas of the United States. 
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LL the way across the land—from ocean to ocean 
—the fastest trains are known as express trains. 


WELLS FARGO & COMPANY EXPRESS 
holds contracts for the despatch of all classes of mer- 
chandise upon these trains. 


No wonder then that in large manufactories and 
stores the traffic manager says to his shipping depart- 
ment: “Be sure and use Wells Fargo.” 


He knows. He understands the far-reaching network 
of Wells Fargo & Company lines across North America— 
90,000 miles of railroad and steamship routes in the United 
States, Mexico, Canada and Alaska—he remembers the Wells 
Fargo reputation for service. 


The Foreign Department of WELLS FARGO & 
COMPANY EXPRESS ranks with the home departments in 
responsibility and despatch. 


It maintains first-class Customs Brokerage Departments at. New York, San 
Francisco, Chicago and other important cities, with expert clerks licensed by 
the Government. Prompt clearance at reasonable rates is assured. 


Being Bonded Carriers, this Company attends to the immediate forwarding 
in Bond of shipments for interior cities. Invoice and Bill of Lading should 
show “In Bond to”’ with city of destination. 


We issue Domestic and Foreign Money Orders, Travelers Checks and send 
money by telegraph or cable. 


Wells Fargo & Company Express 


ORGANIZED 1852 CAPITAL $24,000,000 
Forwarders to or from all Foreign Countries 
Principal Office: 51 Broadway NEW YORK CITY 
LONDON LIVERPOOL HAMBURG BREMEN 
29 Cannon Street 16 Brunswick Street 32 Ferdinandstr. 39 Lagenstrasse 
PARIS ROTTERDAM ANTWERP GENOA 


19 rue Scribe Van Hogendorpslein 24 b. 5 rue d’ Arenberg 4 Piazza Campetto 
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TERMS OF SUBSCRIPTION 





All subseriptions are payable in advance and renew auto- 
matically at end of period unless specific notification to contrary 
is given to publisher. 

remittances should be made payable to order of THE 
TRAFFIC SERVICE BUREAU and should. be in Chicago or 
New York exchange. We have to pay exchange on checks on 
eutside banks. 





ADVERTISING RATES 


Advertising rates will be made known upon application to 
the Chicago office. 





SPECIAL SERVICE 
THB TRAFFIC SERVICE BURBAU has facilities for 


sed upon actual time consumed and are extremely iow. 
Tell us what you want and we will tell you what we can do. 
Uk 418-430 South Market Street 
Washington Office.................. 506 to 510 Colorado Bullding 
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SPECIAL ANNOUNCEMENT 


Beginning with the issue of January 4, 1913, it is 
the purpose to make of THE TRAFFIC WORLD 
AND TRAFFIC BULLETIN two publications, one 
to be called THE TRAFFIC WORLD and the 
other THE TRAFFIC BULLETIN. 

THE TRAFFIC WORLD will contain all of the 
information now given in both publications, except 
the tariff section. THE TRAFFIC BULLETIN 
will carry that information exclusively. 

This change has been found necessary because of 
the rapidly increasing amount of information it has 
been found necessary to print in the publication, 
Volume IV containing 684 pages of reading matter; 
Volume V, 892; Volume VI, 1,004; Volume VII, 
1,158; Volume VIII, 1,154, and Volume IX, 1,356, 
while the tariff sections have averaged about 1,800 
pages per year. 

The subscription price of THE TRAFFIC 
WORLD will be $10.00 per year, and of THE 
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TRAFFIC BULLETIN $10.00 per year. The sub- 
scription price of the two combined will be $15.00 
per year. 

To show our appreciation of the support given us 
by our old subscribers, those who remit $30.00 be- 
fore January 1 may have both publications for three 
full years from the expiration of their present sub- 
scriptions at the present price of $10.00 per year. 

Aside from the increased size, which has already 
been referred to, it is the policy of the publishers to 
increase, in every possible way, the efficiency of the 
publication. It is felt that this separation and the 
increased revenue derived therefrom will enable us 
to give to our readers an absolutely indispensable 
traffic reference work. 


IMPROVED SERVICE. 

In keeping with the policy of the publishers, to im- 
prove in every possible way the value of The 
Traffic World and Traffic Bulletin to its sub- 
scribers, a change will be made, beginning January 
first, in the method of reporting tariff filings. 

Besides giving all of the information now sup- 
plied, it is the purpose to show what tariffs or sup- 
plements are cancelled by the new issues, when 
cancellations are thus made. 

It is believed that this new service will be of par- 
ticular value, as it will enable one to tell, in a 
moment, whether or not he requires the new issue. 


AN INFALLIBLE REMEDY FOR SHORTAGE, 


Quite a good many remedies have been suggest- 
ed for the car shortage which has been threatened 
for the last two months. Some of these suggested 
remedies it seems might be efficient as palliatives, 
but none, so far as has yet been made certain, pos- 
sesses absolutely curative properties. 

If one were required to give in a sentence what 
would seem to be an absolutely infallible remedy for 
shortage of cars, except possibly locally, under 
extraordinary conditions and for brief periods of 
time, he could probably give a prescription in about 
these words: “Five dollars demurrage and two 
dollars per diem.” Like many of the prescriptions 
which physicians prepare for us, the exact propor- 
tions of the ingredients are not absolutely fixed. 
If one were certain that good sense would always 
be used, the proportion of the two ingredients 


might be designated in the same way that the 
physician sometimes designates how much to use 
of one of the elements of his prescription, namely: 
“quant. suff.” 

The matter of a high demurrage charge has 
passed beyond the academic stage of discussion in 
at least one state, and is a live issue elsewhere. It 
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is remarkable that in the testimony which has been 
presented to the Commission in the California De- 
murrage Case now pending before it, there was al- 
most no testimony that could be considered even 
as a disapproval of the high rate which is now in 
force in California on state traffic, or even of the 
still higher rate which was in force a few years ago. 

At the hearings which have been held before the 
Commission a considerable number of shippers tes- 
tified in hearty approval of the higher rate of demur- 
rage, the most frequently stated reasons for the 
preference being that under this system they were 
able to get cars whenever they wanted them. In 
some instances the approval was based upon the 
greater activity displayed by subordinates in load- 
ing and unloading the cars. This touches one of 
the arguments which may be made in favor of high 
demurrage charge. It reminds one of the story of 
the shop superintendent who found that by speed- 
ing up the revolutions of the engine that furnished 
power for the plant from 80 to 100 revolutions per 
minute, he succeeded in increasing the pace of all 
shop work by about 20 per cent, since all the work- 
men were unconsciously moving in rhythm with the 
throbs of the engine. The only objection, so far as 
is known, that has ever been made to a high de- 
murrage charge is the fact that it looks on the sur- 
face as if the railroads were getting a larger sum 
of money for the service of their cars under a high 
rate without any corresponding benefit to the ship- 
per. As a matter of fact, probably in nearly all 
cases the shipper is quite as much benefited as the 
railroad. What the railroad company secures is 
not a larger amount of money on the demurrage ac- 
count, but a greater flexibility in the use of its 
equipment. As a matter of fact, the testimony in 
the California case shows that when either the 
$6.00 or $3.00 rate was in force, the amount of 
money paid to the carriers was reduced to an ex- 


tremely small percentage of the amount which was 
paid under the $1.00 rate. 


The manager of a large lumber company having 
one of the heaviest lines of business on the Pacific 
Coast and with plants at many of the principal 
points along the coast testified that there was a 
direct relation between a high demurrage rate and 
a sufficient car supply, and that the high demur- 
rage rate was not a burden but a positive advan- 
tage. 

The effect upon car movement of the increased 
charge may be suggested in passing by the state- 
ment that this same company on a movement of 
about 5,000 cars during the year 1911 paid but 
$15.00 in demurrage. It may, of course, be that 
the conditions in California are such as to make 
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the high demurrage rate more satisfactory than it 
would be elsewhere, but if this is so, the fact is not 
at all apparent. In the broader sense, it is to the 
advantage of both the shipper and the carrier that 
there be a free movement of equipment. Whatever 
will tend toward securing this must be of benefit to 
transportation interests as a whole. There will 
undoubtedly be individual instances wherein the 
shipper will-feel that the added charge is a bur- 
den, but it is very seldom that any movement for 
the popular welfare fails to be of slight detriment to 
a few single individuals. It is almost impossible 
to clean house without raising some dust and cre- 
ating other disturbance. 

As the high demurrage rate acts between the 
shipper and the carrier to secure a free movement 
of equipment, so a high per diem rate should act 
as between one carrier and another toward securing 
the same end. It is one of the common complaints 
at the present time of railroads that are fairly well 
supplied with equipment of their own that they are 
unable to secure the use of this equipment; that it 
is retained by their connections who can afford to 
pay the trifling per diem charge rather than obligate 
themselves by the purchase of equipment of thei 
own. It is interesting to note in this connection 
that several of the more prominent railway officials 
of the country who are accustomed to take a broad 
view of things have expressed themselves as de- 
cidedly in favor of a much higher per diem charge. 

Recently the Interstate Commerce Commission 
went on record giving this as one of the most cer- 
tain ways in which a prompt movement of equip- 
ment could be secured. It is not probable that this 
change could be made instantly without doing un- 
necessary injury to some of the roads that are not 
in a position to supply themselves with adequate 
equipment, but apparently it is an end that should 
be looked forward to and worked toward gradually, 
but persistently. we 


IN MULTITUDE OF COUNSEL——? 


When doctors disagree the patient dies—or gets 
well—according to whether the disagreement gets 
so far that neither administers treatment. This 
modification of the old adage is suggested by the 
action that has recently been taken upon the subject 
of uniform classification. There is a bill now be- 
fore Congress, and which has passed the Senate, 
providing for a classification to be made upon the 
authority of the Interstate Commerce Commission. 
This was vigorously opposed at the recent meeting 
of the National Industrial Traffic League and a 
report was presented proposing that the matter of 
classification be passed over to a body of experts 
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who are expected to be paid by the railways, but 
who are not otherwise in the employ of railway 
corporations. This report was brought to the at- 
tention of the National Association of Railway 
Commissioners at its meeting in Washington during 
the present week and seems to have been opposed 
with considerable vigor by the few who took part in 
the discussion, although apparently from our re- 
port of the proceedings, the plan met with a fair 
degree of approval from the representative of the 
Interstate Commerce Commission present. 

The point seems to be this: State commissions 
are ordinarily supposed to represent the interests 
of the people, particularly of the shippers, when 
their interests are opposed to the interests of the 
railways with which they deal. Therefore, it would 
seem that, logically, the state commissions should 
approve of the things which are approved by the 
national body of shippers, or at least that the two 
should, in some way or other, get together so as 
to approve of the same things. 

It has been suggested with reference to the com- 
missions of some states that they are heartily in 
favor of ‘a uniform classification, but a classifica- 
tion which is or shall be uniform with one which 
they have or would be pleased to establish. In 
other words, their proposition is like that of the 
new recruit of a military body who was reproved 
for being out of step and replied: “Faith, I am 
thinking I am the only man in the regiment that is 
in step;” or like the case of the man who main- 
tained a traveling circus and who, upon being ap- 
proached regularly each winter season for informa- 
tion as to what color should be used in painting the 
wagons in preparation for the coming season, in- 
variably replied: “Go ahead and paint them any 
color you like, only so it’s red.” 

It is apparent that there is more or less a mix- 
ture of figures and illustrations in this brief article. 
It is possible, however, that it may serve its purpose 
of calling attention to the fact that uniformity is 
not generally secured by each one interested in the 
matter setting up his own standard and adhering to 
it tenaciously. 


Suspends Tin Can Advances 





By order entered November 15, Investigation and 
Suspension Docket 180, the Interstate Commerce Com- 
mission has suspended from Novy. 20, 1912, until March 
20, 1918, certain items in Pacific Freight Tariff Bureau 
Exception Sheet, I. C, C. 119. 

The items which have been suspended advance from 
Class C to fourth class the rating on tin cans from 
points in California to points in Arkansas. The present 
class C rate from San Francisco to Phoenix is 97% 
cents, the fourth-class rate $1.51. 
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LEADERS IN TRAFFIC 


With the view of assisting traffic officials In becomin 
better acquainted with each other, it is the intention o 
THE TRAFFIC WORLD to publish from time to time 
portraits and brief biographical sketches of prominent 
traffic men—traffic managers of industrial concerns, rall- 
way officials, commerce attorneys and officers of trans- 
portation organizations. Since, also, many of those hold- 
Ing the most responsible positions in this fleld have b 
their own efforts and ability risen from very humb 
beginnings, the resuit as shown in the sketches should 
serve as encouragement for many who are only just now 
entering upon the edges of the field. 





Cc. B. STAFFORD. 


Cyrus Black Stafford was born in Cincinnati, O., 
Feb. 7, 1878, but moved to Alabama in 1883. He began 
railroad work as messenger in the Louisville & Nashville 
Railroad office at Birmingham, Ala., in 1891, and later 





c. B. STAFFORD, 
Freight Commissioner Memphis Merchants’ Exchange. 


worked for the Savannah, Americus & Montgomery (now 
a part of the Seaboard Air Line) and the Alabama Great 
Southern. In 1896 he entered the traffic department of 
the Kansas City, Memphis & Birmingham (now a part of 
the Frisco Lines), leaving that road as chief clerk to the 
assistant general freight agent at Memphis, to become 
the grain and hay freight commissioner of the Memphis 
Grain & Hay Association, later the Memphis Merchants’ 
Exchange. He has been active in the transit hearings 
before the Interstate Commerce Commission. His first 
notable success came early this year in securing for 
Memphis proportional rates on grain from Memphis to 
the Mississippi Valley. He is an earnest advocate of 
the “get together” policy between shippers and railroads 
and is a worker for Memphis. 


MAKES REPARATION ORDER. 


The Commission has made a reparation order in No. 
4121, Bridgeman Russell Co. against Great Northern Ex- 
press Co. and Great Northern Railway Co. in the amount 
of $1,251.78, with interest at 6 per cent from June 1, 1911. 
The award was made on an agreed statement as to the 
shipments, 
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GREATEST REGULATIVE QUESTION 





Addressing the state railroad com- 
missioners here assembled in national 
convention, Chairman Prouty of the 
Interstate Commerce Commission 
touched upon the greatest question 
that will arise during the next quar- 
ter of a century in connection with 
the public regulation of privately 
financed railroads by making the 
query as to whether if the public is 
going to regulate this private capital 
will it be possible to so regulate it as to assure the influx 
of new men and new capital to bring about adequate 
maintenance of the present systems and the construction 
of new ones? Being a wise man, the chairman did not 
answer his own question, He merely said it would be 
the greatest to arise during the next twenty-five years. 

Few men who know anything about railroad regulation 
will undertake to deny the accuracy of the chairman’s 
assertion. It is an old saying that one may lead a horse 
to water, but making him drink is sometimes just as 
hard as making a Republican rejoice over a Democratic 
victory. It might be done, but such a feat is not placed 
in the register of feats easy of accomplishment. 


Mr. Prouty preferred to state the matter in another 
way: “While we are all familiar with the old statement 
that a railroad is a public servant, the old theory that it 
could be kicked and cuffed at will has vanished and it 
is now coming to be understood that just as a man’s 
servant cannot do good work unless he is well housed, 
fed and cared for, just so the railroad can only do its 
best work when its interests are properly considered. It 
must be given justice.” 

He followed up that observation with the remark that 
“the United States is now trying out an experiment that 
has never been worked out successfully in any country 
in the*world. It is trying to work out the problem of 
controlling railroads built and maintained by private cap- 
ital, but which are under regulations which are fixed and 
controlled by the public. 

“This, as yet, has never been worked out to an end,” 
he said. “While the state commissions and the Interstate 
Commerce Commission can make reasonable rates and 
regulate schedules for the running of trains, the question 
is as to whether this can be done so as to bring in the 
new men and the new capital necessary for the building 
of new systems and the further development of the pres- 
ent ones.” 





In saying that the chairman was speaking from the 
fullness of knowledge gained through long experience. 
The history of every big railroad system in the East is 
that of a consolidation of a number of short lines. The 
Pacific roads are about the only ones that were built out 
of hand with a definite view of connecting widely sep* 
arated points. At the time the Pennsylvania Railroad 
celebrated its semi-centennial it was composed of about 
250 separate corporations, some of them still in existence 
and some mere memories. 

If the tendency in the tap line and Crane railroad 
decisions is followed, the time will come when it will 
be next to Impossible to get money to put into branch 
lines, because it will be obvious from the start that the 
trunk lines will not be permitted to divide through rates 
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with them because the principal business of the short 
lines will be that of hauling the products of the companies 
that own them. That will be the fact, regardless of 
the commodities clause, which is not such a potent part 
of the law, owing to the liberal construction put on it 
by the Circuit Court. In the tap line case Judge Prouty 
pointed out the danger of his colleagues strangling enter- 
prise by a too strict construction of the law forbidding 
rebates and unreasonable allowances. Since that decision 
a number of-short lines in the lumber country have given 
up their charters, which, so far as the issuing states are 
concerned, gave them the rights of common carriers. One 
of those rights is to get the best division of a joint 
through rate it is possible to obtain. 


So far as the people living along those short lines 
are concerned, they are without any common carrier fa- 
cilities. The railroads may carry or refuse to carry goods 
for them. Commissioner Harlan, in his opinion, declared 
them to be mere plant fatilities of the lumber companies 
that owned them, the same as a wagon or wheelbarrow 
or a little track upon which to run vehicles of that char- 
acter. They are no longer branches of the big trunk line 
systems with which they actually connect. 


In what he called his concurring opinion in that tap 
line matter, Judge Prouty called attention to the fact that 
if a rigid rule is to be applied to the roads built primarily 
to serve a single industry, the question as to whether 
it will not be necessary for the government to build the 
branch lines of trunk systems will be right up to the 
people of this country. And when it is necessary for a 
state legislature to decide whether it will or will not 
build a branch line to connect with a trunk line system, 
who is to give assurance that the Interstate Commerce 
Commission will not find it expedient, in order that it 
may accomplish some good end, to decree that that state 
built branch line is not entitled to receive divisions from 
the trunk line that the latter is willing to pay? 


No wonder Judge Prouty called attention to the fact 
that Canada is solving the question of extensions in a way 
not thought of in this country. He put his thumb on 
the fact that the Dominion government is helping every 
important line in the Dominion with actual cash invested 
in ‘the stock of the companies. 

A proposal that one of the states covered by the 
Pennsylvania system should build a branch line to be 
operated by that company would probably cause to be 
hanged in effigy the man who submitted it. But if men 
who have land they wish to develop are not to be al- 
lowed to build short lines and receive pay for hauling 
the stuff they produce up to the rails of the main lines, 
who is going to invest the money? The railroad direct- 
ors, in times past, have been censured for extending lines 
to property owned by them or their friends. [In fact, 
directors who have done that have been accused of rob- 
bing other stockholders, and probably in some cases they 
did so. 

There is scarcely a coal road now in existence that 
could have been built had the principles enunciated iD 
the tap line and Crane railroad cases been in force at the 
time they were built. All the big development work it 
West Virginia which made that state one of the great 
coal producers. in the world, under the rules in thosé 
cases, would probably have been held to be illegal so far 
as divisions with the tap lines are concerned. It is not 
the least bit surprising that the chairman should have 
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raised the question, in his speech, as to whether we had 
petter not look at Canada with a view to seeing how she 
is doing the work. 

Now, the other side of the picture is in the absolute 
domination of the anthracite industry by the coal-carry- 
ing roads. By organizing coal companies that bear their 
own names they are able to avoid the penalties of the 
commodities clause and give a preference to them that is 
absolutely stifling to the few small independent operators 
still in business in that region. One of its effects upon 
the coal consuming public has been the forcing of slate 
and “bone” upon the public at very high coal prices. 

Texas is the shining example of railroad regulation 
that, in the eyes of many, amounts to railroad strangula- 
tion. Since it began its control over the issuance of 
stocks and bonds, the running of trains and the fixing 
of rates, it has fallen away behind Louisiana in the con- 
struction of new lines. But Texas has increased more in 
population than Louisiana. Apparently those facts coun- 
terbalance each other. Louisiana does not attempt to 
say how much water there shall be in the stocks and 
bonds. Texas does. The Pelican State allows railroad 
promoters to make as much as they can by unloading 
their securities on the public. Which is the better policy 
no’ man can say with definiteness. But Louisiana has 
been getting the new roads, while Texas has not. 

In the United Kingdom the public authorities decide 
whether there shall or shall not be a new railroad. They 
are supposed to know whether there is business enough 
to warrant another road between given parts of the king- 
dom. In Texas the effect of the law giving the commis- 
sioners control over stock and bond issues is the same. 
In Louisiana and in practically every other state except 
Wisconsin, the old American method of allowing the ques- 
tion to be decided by those who have money to invest or 
think they have some on which “to take a chance” is 
in vogue. When the development of the country under 
the skin-the-public method of the earlier day, when to 
subscribe to the stock of a new railroad meant bidding 
the money a lasting farewell, is considered, the query as 
to whether giving the gambling instinct a play does not 
make for progress as much as the carefully regulated way 
of issuing stock now, is pertinent. 

And back of all the queries is the fundamental one 
whether the tendency is not toward too much and not 
toward too little regulation. A. E. H. 


COMMITTEE TO HASTEN CAR MOVEMENT. 

The American Railway Association has appointed a 
committee, consisting of Fairfax Harrison, president of 
the Monon road, R. H. Aishton of the Chicago & North- 
western, and T. E. Clarke of the Delaware, Lackawanna 
& Western, who are to enforce the rules governing car 
interchange between the railroads of the United States. 
This committee has power to impose penalties upon the 
delinquent roads that do not return equipment promptly 
to the home line, and it is expected that it will do much 
toward stopping practices prevailing at times of car short- 
age, such as the present, by which one railroad makes 
an unwarranted and unjustifiable use of the equipment 
belonging to others. 


MAKES LUMBER ROADS PARTIES. 

The Commission has issued an order making the 
North Louisiana & Gulf and the Arkansas Southeastern 
Parties to No. 4907, the investigation into the southern 
and southwestern lumber rates. 
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DECISIONS OF COMMISSION 


interstate Commerce Commission Hands Down 
Rulings on Contested Cases 


-_—— 


Must Remove Discrimination 


-—_—_—— 


OPINION NO. 2034 

NO. 4887. (25 I. C. C. REP., P. 97.) W. H. LEWIS VS. 

CHICAGO, BURLINGTON & QUINCY RAILROAD 
CO.-ET AL. 


Submitted July 10, 1912. Decided Oct. 8, 1912. 


Complainant alleges that the rates on coal from Lynn and Big 
Four, in the Walsenburg district in southern Colorado, from 
South Canon, Colo., on the Colorado Midland Railway, and 
from Oak Creek, Colo., on the Denver & Northwestern Pa- 
cific Railway, to Alma, Neb., are unjust, unreasonable and 
unduly discriminatory, and ‘claims reparation on basis of 
the decision in Nebraska State Ry. Com. vs. C., B. & -Q. 
R. R. Co., 23 I, C, C., 121; Held, That the reasons upon 
which the Commission in the latter case held that the rates 
from Walsenburg district to Minden ‘‘K’’ were unduly dis- 
criminatory apply with equal force to the situation existing 
with respect to the rates from South Canon to Minden 
“K” and other stations named, and that the defendants 
must remove the discrimination. 

C. W. Durbin for complainant. 

R. B. Scott for Chicago, Burlington & Quincy Rail- 
road Co. 

Hughes & Dorsey and E. I. Thayer for Denver, North- 
western & Pacific Railway Co. 

George A. H. Fraser and Henry T. Rogers for Colorado 

Midland Railway Co. 

E. E. Whitted and Robert H. Widdicombe for Colorado 


& Southern Railway Co. 


Report of the Commission. 
BY THE COMMISSION: 

The complainant, a citizen of Alma, Neb., is engaged in 
buying and selling coal at that place. By petition, filed 
May 21, 1912, he alleges that the rates charged by defend- 
ants for the transportation of lump coal in carloads from 
Oak Creek, Lynn, Big Four and South Canon, Colo., to 
Alma are unjust, unreasonable and unduly discriminatory. 
Reparation and the establishment of reasonable rates for 
the future are asked. 


Lynn and Big Four are coal shipping points in the 
Walsenburg district of southern Colorado, situated on the 
Colorado & Southern and Denver & Rio Grande railways. 
The latter carrier is not made a party defendant in this 
ease. The rates from this district to points on defendants’ 
lines in Nebraska have hitherto been the subject of inves- 
tigation, ag a result of which they were found not to be 
unreasonable. Cedar Hill Coal & Coke Co. v. C. & S. Ry., 
16 I. C. C., 387; Colo. Coal Traffic Asso. v. C. & S. Ry., 19 
I. C. C., 478. They were again under review in a proceed- 
ing brought by the Nebraska State Railway Commission 
and again the Commission refused to condemn them as 
unreasonable. Nebraska State Ry. Com. v. C., B. & Q. 
R. R. Co., 23 I. C. C., 121. The latter case, however, de- 
veloped an anomalous situation with respect to the rates 
to Minden “K,” Neb., which is described in the report as 
follows: 


It appears that the main line of the Burlington between 
Denver, Lincoln and Omaha passes through Minden; that a 
subsidiary line, formerly known as the Kansas City & Omaha 
Railway, but now a Fe of the Burlington system, also passes 
through Minden, and has a station known as Minden on ™ 
but there is no physical connection between these two ated 
either at Minden or Minden “K,” although they are sta 
to be only a few blocks apart. Testimony on behalf of 
defendants shows that the $3.50 rate was applied at Minden 
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June 1, 1908, because it is on the main line from the Walsen- 
burg district to Grand Isiand, but that the rate was allowed 
to remain $3.75 at Minden “K,”’ because Minden “K” could 
not be considered an intermediate station. 


In conformity with the Commission’s decision and or- 
der in the case last cited, the defendants have since estab- 
lished and now maintain from the Walsenburg district to 
Minden “K” and intermediate points involved the same 
rate that applies to Minden, viz., $3.50 per ton. The com- 
plainant in the present proceeding seeks reparation on 
shipments moving prior to the Commission’s decision in 
the Nebraska State Ry. Com. case, supra. Upon the whole 
record it is our conclusion that no reparation should be 
granted in this case on the shipments from Lynn and Big 
Four. 

Oak Creek is a coal shipping station on the line of the 
Denver & Northwestern Pacific Railway, situated 194 
miles northwesterly from Denver. This carrier was not a 
defendant in the Nebraska case, but it was at the time a 
party to joint.rates from Oak Creek to the points in ques- 
tion on the Burlington’s line in Nebraska. Coal from Oak 
Creek is in direct competition with coal from the Walsen- 
burg district and the rates must necessarily be the same. 

The same discrimination existed between the rates 
from Oak Creek to Minden and Minden “K” as existed in 
the rates from the Walsenburg district, but when the lat- 
ter were adjusted by the Commission the defendants made 
a similar adjustment from Oak Creek, so that the rates 
from Oak Creek to Minden “K” and intermediate points, 
including Alma, are now by voluntary action of defendants 
the same as those to Minden. The Denver & Northwest- 
ern Pacific does not initiate these rates. It secures an 
outlet for the product of its mines only by agreement 
with the Burlington and other carriers operating out of 
Denver, and must needs therefore join in such rates and 
accept the best divisions it can get. Defendants’ witness 
testified that the rates were unreasonably low, and, in 
fact, not remunerative; that they could be made no higher 
than the rates from the Walsenburg district, and that in 
the division of rates it was obliged to allow its connec- 
tions a division of earnings equal to those which such 
connections received on traffic from the Walsenburg dis- 
trict. The line of the defendant traverses a very moun- 
tainous region for practically the whole distance. It 
crosses the main range of the Rocky Mountains, its 
gradients range from 1 to 4 per cent, and the cost of 
operation is very high. The mines were opened and the 
deferrdant began carrying coal in the early part of 1910. 

The evidence shows that for the first 10 months of 
the fiscal year 1912, 79 per cent of all tonnage handled 
was bituminous coal from mines on its line. The trans- 
portation of this commodity yielded 55.14 per cent of its 
total revenue and averaged $1.27 per ton, from which de 
ductions must be made for per diem charges on equipment 
and also switching on coal delivered to the Union Pacific 
at Denver. Upon consideration of all the facts shown in 
connection with the transportation of coal from Oak Creek 
we can not find that the rates charged were unreasonable. 
Having been voluntarily reduced to remove the discrimina- 
tion referred to, we are of the opinion that no reparation 
should be awarded on past shipments. 

South Canon is situated on the_line of the Colorado 
-Midland - Railway 213 miles west of Colorado City, its 
eastern terminus. This defendant was not a party to the 
Nebraska State Ry. Com. case, supra, and the rates from 
South Canon to Alma and other Burlington points in 
Nebraska have not hitherto been assailed. At the time of 
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the hearing in the Nebraska State Ry. Com, case the 
rates were $4.25 to Minden and $4.50 to Minden “K” and 
points intermediate, and those rates we find from our ex- 
amination are still in force. Rates from South Canon are 
said to be constructed upon a basis of 75 cents per ton 
higher than the rates from the Walsenburg district, but 
as the conditions affecting the rates from South Canon 
have not been very fully developed in this or any other 
proceeding we can make no definite finding upon the 
question of their reasonableness. 

However, the anomalous situation which was shown by 
the Nebraska State Ry. Com. case to exist at Minden “kK” 
and intermediate points, including Alma, and which called 
for an adjustment of the rates already referred to, was 
one that could not be justified by any showing of the 
reasonableness per se of the rates from the Walsenburg 
district, nor can it be justified in respect of the rates from 
South Canon. Although this case involves traffic originat- 
ing on the line of a party not a defendant in the proceed- 
ing relating to the Minden “K” situation, the delivering 
defendant is the same in each case, and we think the same 
reasons which necessitated a reduction of rates in the 
former case are likewise sufficient to require the appli- 
cation of a like remedy in the situation which our exam- 
ination of the tariffs shows exists to-day with respect to 
traffic moving from South Canon to Minden “K” and inter- 
mediate points, including Alma. The complainant submits 
proof of one shipment moving from South Canon to Alma 
in January, 1911, which was charged at the $4.50 rate, 
and asks reparation thereon on basis of the $4.25 rate. 
No reparation, however, should be granted under the cir- 
cumstances of this case. 

Upon consideration of all the facts and circumstances 
shown in this case our conclusions are, and we therefore 
find, that the defendants’ rates on coal from South Canon, 
Colo., to Minden “K,” Sacramento, and the intermediate 
stations of Kenne, Wilcox, Ragan, Huntley, Alma, Orleans 
and Carter, Neb., are unduly discriminatory and should 
not exceed the rate contemporaneously maintained on the 
same commodity from South Canon to Minden, Neb. An 
order will be entered accordingly. 





ORDER. 


This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the Commission having, on 
the date hereof, made and filed a report containing its 
findings of fact and conclusions thereon, which said report 
is hereby referred to and made a part hereof: 

It is ordered, That defendants the Colorado Midland 
Railway Co., the Colorado & Southern Railway Co. and 
Chicago, Burlington & Quincy Railroad Co. be, and they 
are hereby, notified and required to cease and desist, on 
or before the ist day of January, 1912, and for a period 
of two years thereafter to abstain from exacting any 
higher rate for the transportation of coal in carloads from 
South Canon, Colo., to Minden “K,” Sacramento, and the 
intermediate stations of Keene, Wilcox, Ragan, Huntley, 
Alma, Orleans and Carter, Neb., than they contempora- 
neously charge for the transportation of coal in carloads 
from South Canon, Colo., to Minden, Neb. 

It is further ordered, That the defendants next above 
named be, and they are hereby, notified and required to 
establish and put in force on or before the ist day of 
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January, 1913, upon notice to the Interstate Commerce 
Commission and the general public by not less than five 
days’ filing and posting in the manner prescribed in sec- 
tion 6 of the Act to regulate commerce, and for a period 
of two years after said ist day of January, 1913, to main- 
tain, and apply to the transportation of coal in carloads 
from South Canon, Colo., to Minden “K,”’ Sacramento, 
Keene, Wilcox, Ragan, Huntley, Alma, Orleans and Carter, 
Neb., a rate which -shall not exceed the rate contempora- 
neously in force over their lines for the transportation of 
coal in carloads from South Canon, Colo., to Minden, Neb. 


On New Transit Regulations 
OPINION NO. 2032 
INVESTIGATION AND SUSPENSION DOCKET NO. 
113 (25 I. C. C. REP., P. 90). IN THE MATTER 
OF THE INVESTIGATION AND SUSPENSION OF 
NEW MILLING-IN-TRANSIT REGULATIONS AT 
CERTAIN STATIONS ON THE CHICAGO & NORTH- 
WESTERN AND CHICAGO, ST. PAUL, MINNEAP- 
OLIS & OMAHA RAILWAYS. 
Submitted July 18, 1912. -Decided October 14, 1912. 


The tariff under suspension herein limits the territory into 
which grain can be shipped from Milwaukee when milled 
or treated in transit at that point; but the record shows 
that such tariff is liberal to Milwaukee as a — and 
a grain-handling point. There is no reason why mills at. 
Milwaukee should reach in competition with mills between 
Minneapolis and Milwaukee the great bulk of this inter- 
mediate territory, involving in most instances as such an 
arrangement does a long back haul, or its equivalent, from 
Milwaukee. Order of suspension vacated. 

George A. Schroeder for Chamber of Commerce of 

Milwaukee, Wis. 

Cc. C. Wright and F. P. Eyman for Chicago & North- 


Western Railway Co. 


Report of the Commission. 
PROUTY, Chairman: 

The tariff under suspension is item 68A in supplement 
No. 7 to I. ©. C. No 3762 of the Chicago, St. Paul, Min- 
neapolis & Omaha Railway Co. The effect of this 
supplement is to restrict the territory into which grain 
purchased at Minneapolis and treated in transit at Mil- 
waukee can be shipped. For an understanding of the 
point in issue reference should be made to two former 
tariffs of the North-Western system. 

Chicago, St. Paul, Minneapolis & Omaha I. C. C. No. 
3282, effective July 15, 1908, established certain milling 
and cleaning-in-transit privileges at Milwaukee and other 
points intermediate between Minneapolis and Milwaukee, 
upon grain originating at Minneapolis. This tariff im- 
posed a penalty of 2 cents per 100 pounds for the tran- 
sit privilege, and contained the following provision as 
to back ‘hauls: 
when ‘the traineit station We. cf the moet tne Reta ameemt 
oricheaiin the grain and transit destination to which grain was 
hailed y conmmaned. in which event the transit may be back- 

: ) e nearest main-line station between the transit 
Station and the destination of such transit. 


The effect of this tariff was to place Milwaukee at 
a disadvantage in comparison with Minneapolis by 2 
cents per 100 pounds upon all business handled under it, 
and also to restrict unduly, according to the claim of 
Milwaukee the territory intermediate between Milwaukee 
and St. Paul upon the various lines of the North-West- 
ern system to which this business could be handled. 

For the purpose of correcting this situation, Chicago, 
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St. Paul, Minneapolis & Omaha I. C. C. No. 3762, effec- 
tive Oct. 1, 1911, was filed. By this tariff the transit 
charge of 2 cents per 100 pounds was removed alto- 
gether and certain stations were named at which the 
transit privilege might be enjoyed, while certain other 
points were specified as destination points to which the 
grain might finally be sent. All destination points were 
available from all transit points, and the result was that 
Milwaukee, which was the most distant of the transit 
points, was under this tariff, as construed by both the 
shipper and the carrier, enabled to handle grain under 
the transit privilege into practically all territory lying be- 
tween Minneapolis and Milwaukee. For example, grain 
could be hauled from Minneapolis to Milwaukee, milled 
or cleaned at Milwaukee, and then again hauled 223 
miles from Milwaukee to Marshfield for 10 cents per 
100 pounds. If the commodity was coarse grain, treated 
in transit at Milwaukee, the charge for this service 
would be only 7% cents per 100 pounds, plus 2 cents 
penalty, these being the reshipping rates from 
Minneapolis. 

The North-Western representative stated upon this 
hearing that it had not been the intention of that com- 
pany to extend this transit privilege to all this territorv, 
and that the rates which resulted were unduly and ex- 
travagantly low. The original purpose was, according to 
testimony of thé North-Western, to name certain sta- 
tions at which the transit privilege might be exercised 
in case of grain coming from Minneapolis and to define 
the territory into which the product might be shipped 
when milled or treated at each of these transit points. 
The tariff under suspension does this, the effect being 
to very much limit the territory into which grain can 
be shipped from Milwaukee, if milled or treated in tran- 
sit at that point. 

In the past the tariffs of the North-Western have 
named the same territorial limits into which the product 
might be sent, whether milled or cleaned in transit at Mil- 
waukee. The last tariffs filed attempt to observe this 
same rule, but the milling-in-transit item in the tariff 
has gone into effect without objection, while that which 
permits cleaning or other treating in transit has been 
suspended by this proceeding. 

Without here describing the territory to which the 
cleaning-in-transit. privilege formerly applied, or that to 
which under the new tariff that privilege will be con- 
fined, it is sufficient to say that, in our opinion, under 
the old tariffs the service which the North-Western sys- 
tem was compelled to perform in hauing the grain to 
Milwaukee and the flour or the treated grain from Mil- 
waukee was disproportionate to the rate received. We 
are also of the opinion that the service under the present 
tariff is liberal to Milwaukee as a milling and a grain- 
handling point. There is no reason why mills at Mil- 
waukee should reach, in competition with mills between 
Minneapolis and Milwaukee, the great bulk of this inter- 
mediate territory, involving, as such an arrangement 
does, a long back haul, or its equivalent, from Milwaukee 
in most instances. 

We are of the opinion that the carriers have fairly 
sustained the burden of showing that the tariff under 
suspension does not discriminate against Milwaukee as 
a milling center, in comparison with other milling and 
grain-handling points, and that the rates imposed under 
that tariff are, upon the whole, just and reasonable. 
The order of suspension will therefore be vacated. 



















ORDER. 

It appearing, That on the 28th day of May, 1912, the 
Commission entered upon an investigation concerning 
the propriety of the advances and the lawfulness of the 
regulations and practices in regard to milling-in-transit 
at certain stations, stated in item 68A in Supplement 
No. 7 to Chicago, St. Paul, Minneapolis & Omaha Rail- 
way Co.’s tariff, I. C. C. No. 3762, and subsequently 
ordered that the operation of said sehedule contained 
in said tariff be suspended until March 28, 1913; 

It further appearing, That a full investigation of the 
matters and things involved having been had, and the 
Commission having, on the date hereof, made and filed a 
report containing its findings of fact and conclusions 
thereon, which said report is hereby referred to and 
made a part hereof: 

It is ordered, That the order of the Commission sus- 
pending until] the 28th day of March, 1913, the operation 
of schedules contained in said supplement to said tariff 
be, and it is hereby, vacated and set aside as of Nov. 
15, 1912. 

It is further ordered, That a copy hereof be forth- 
with served upon the carriers defendants herein and 
named in said order of suspension, and that a copy here- 
of be filed with said tariff in the office of the Commission. 


May Make Some Higher Rates 


OPINION NO. 2033 

NO, 4610. (25 1. C. C. REP., P. 93.) EDWARDS & BRAD- 
FORD LUMBER CO, V. CHICAGO, BURLINGTON & 
QUINCY RAILROAD CO. FOURTH SECTION AP- 


PLICATION NO. 16. IN THE MATTER OF APPLI- - 


CATION FOR RELIEF FROM THE PROVISIONS OF 
THE FOURTH SECTION BY THE CHICAGO, BUR- 


LINGTON & QUINCY RAILROAD CO. 


Submitted July 18, 1912. Decided October 14, 1912. 


1. For reasons given in the report herein, the contention of the 
complainant that defendant should make no higher charge 
from Chicago to South Sioux City than it makes from 
eg to Sioux City, the more distant point, is not sus- 

ned, 


2. Permission is granted petitioning carrier to maintain higher 
rates at points on its line between Plattsmouth and Sioux 
City than to Sioux City with respect to traffic originating 
at and east of Chicago, where the rate to Sioux City is 
based upon or controlled by that from Chicago. 

8. Such carrier is also allowed to make a higher charge to 
South Sioux City and points south as for Plattsmouth than 
to Sioux City from various junction points upon its line 
between Chicago and the Missouri River, and in the state 
of Missouri, where the line of the carrier exceeds in length 
the short line by at least 15 per cent. 

4. The carrier has shown no justification for charging a higher 
rate from points between Plattsmouth and South Sioux 
City than to South Sioux City upon traffic originating at 
St Louis, or upon traffic where the rate is determined 
by combination upon St. Louis or is controlled by the 
St. Louis rate, and with respect to this traffic the appli- 
cation will be denied. 


No appearances for complainant in No, 4610. 

George H. Crosby for Chicago, Burlington & Quincy 
Railroad Co. 

Report of the Commission. 
PROUTY, Chairman: 

The above case No. 4610, and Fourth Section Appli- 
eation No. 16, of the Chicago, Burlington & Quincy Rail- 
road Co., were heard together, the same question being in- 
volved, and will be disposed of in one report. 

The complaint in No. 4610 attacks rates from Chicago, 
Ill., to South Sioux City as unreasonable. While Chicago 
is the only point of origin named, the complanant states 
that rates from all eastern territory are, in common with 
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those from Chicago, unjust and unreasonable in so far 
as they exceed similar rates to Sioux City. The prayer of 
the petition is that for the future rates from the East to 
these two places may be made the same. 


Sioux City lies upon the east and South Sioux City upon 
the west bank of the Missouri River. All lines except the 
Burlington serving Sioux City and South Sioux City from 
the east reach Sioux City before crossing the river, and 
therefore service to South Sioux City involves the addi- 
tional expense of the river crossing. The rates established 
from Chicago and from other eastern territory to Sioux 
City are generally, and perhaps in all cases, lower than 
those to South Sioux City, upon the theory that Sioux City 
is nearer and that the cost of crossing the river may 
properly be reflected in the rate, 


The Burlington road extends from Chicago nearly due 
west, crossing the Missouri River at Plattsmouth, a short 
distance south of Omaha. From thence it runs in a north- 
erly direction up the west bank of the Missouri River 
to South Sioux City, where it crosses again to the east 
bank. Traffic from Chicago by this line for Sioux City 
therefore crosses the Missouri River at Plattsmouth, passes 
north to South Sioux City, then recrosses the river to 
Sioux City. Hence by this line South Sioux City is an inter- 
mediate point as to all business handled from the east to 
Sioux City. 


Fourth Section Application No. 16 covers this situation 
and asks permission to maintain higher rates at points 
between Plattsmouth and Sioux City. 


Fourth Section Application No. 16 covers this situation 
and asks permission to maintain higher rates at points 
between Plattsmouth and Sioux City. 


The real contention of the complaint is that inasmuch 
as South Sioux City is an intermediate point the Burling- 
ton road should make no higher charge at that point than 
it makes at the more distant point, Sioux City. 

To this the Burlington replies that its line to Sioux 
City is a circuitous one, and that it should therefore be 
allowed to meet the rates made by the short line without 
reducing its intermediate charges. 

Rates from eastern points of origin to all points upon 
the Burlington between the station next west of Platts- 
mouth and South Sioux City, both inclusive, are higher 
than those to Sioux City. 

Chicago is the only point specifically named in the 
complaint before us and may be taken as fairly typical of 
eastern territory. The distance from Chicago to Sioux 
City by the short line is 517 miles; that by the Burlington 
620 miles. It will be seen, therefore, that the Burlington 
is plainly a circuitous line. Upon the repeated holdings 
of this Commission it should be allowed to meet the rates 
of its short-line competitors at Sioux City, although charg- 
ing higher rates at points upon its own line up the west 
bank of the Missouri River, provided those rates are just 
and reasonable. 

There is no complaint and no suggestion that rates 
from Chicago and other eastern points to any of these in- 
termediate stations are unreasonable, except as to South 
Sioux City, and the only reason alleged why that rate 
should be declared excessive is because the Burlingtot 
road hauls traffic for Sioux City through South Sioux City 
at a lower rate. 

This alone is not a sufficient reason for reducing the 
South Sioux City rate if otherwise unobjectionable. The 
contention of the complaint ig not, therefore, sustained, 
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and the prayer of the fourth section application will be 
granted with respect to all traffic originating at and east 
of Chicago, where the rate to Sioux City is based upon or 
controlled by that from Chicago, 

The fourth section application also prays for author- 
ity it make the higher charge to South Sioux City and 
points south as far as Plattsmouth from junction points 
upon its line between Chicago and the Missouri River. 
The ground upon which these higher intermediate rates 
are sought to be justified is the same here as in case of 
eastern territory above dealt with, namely, that the Bur- 
lington road is a circuitous line and is meeting the rate at 
Sioux City of its short-line rival. 

It is true with respect to most of these junction 
points that the Burlington is a markedly circuitous route, 
and in such cases the relief should be granted. There 
are, however, some instances where the line of the Burling- 
ton, while somewhat longer than the short line, ought not 
to be regarded as a circuitous route, Considering the 
characteristics of the various railroads involved and the 
conditions under which traffic is handled, we are of the 
opinion that relief should be granted as to all these junc- 
tion points where the line of the Burlington exceeds in 
length the short line by at least 15 per cent, and not other- 
wise. ‘ 

The Burlington further prays, by its fourth section 
application, to be permitted to make highgr rates to these 
intermediate points from various junction points upon its 
line in the state of Missouri. Here again the line of the 
petitioner would appear to be clearly circuitous from some 
of these points, while from others, though longer, it ought 
not to be fairly regarded as sufficiently circuitous to justify 
the charging of the higher intermediate rate. Upon all the 
facts and circumstances we are of the opinion that relief 
should be granted with respect to those points where the 
line of the Burlington exceeds the short line by 15 per 
cent or more, 

Rates from St. Louis are the same to both Sioux City 
and South Sioux City, but are higher to stations between 
Plattsmouth and South Sioux City. The fourth section 
application asks authority to continue these higher inter- 
mediate rates. The claim here is that competition at 
South Sioux City has given to that point the same rate as 
Sioux City and that the Burlington has the right to meet 
this rate. Upon a full consideration of all the facts we 
are of the opinion that the petitioner has shown no justifi- 
cation for charging a higher rate at these intermediate 
points between Plattsmouth and South Sioux City upon 
traffic originating at St. Louis, or upon traffic where the 
rate is determined by combination upon St. Louis or is 
controlled by the St. Louis rate, and with respect to this 
traffic the application will be denied. 

Thig further observation should be made: At the 
Present time carriers frequently maintain the same rates 
to localities located upon opposite banks of the- Missis- 
sippi, the Missouri, and the Ohio rivers. This is now done 
for the most part in case of Omaha and Council Bluffs, 
St. Louis and East St. Louis, and at several of the Ohio 
River crossings. 

This Commission has held that the expense of cross- 
ing a great river like the Missouri, where the cost of con- 
structing and maintaining a bridge may be equivalent to 
constructing and maintaining many miles of railway, is a 
valid reason for imposing a higher charge upon that traffic 
which must cross the river provided always that no dis- 

crimination results. We do not, however, in this case at- 
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tempt to pass upon the general question whether the rates 
from the east, or from all directions, should be the same 
to these two points, since there are no facts before us 
upon which an intelligent conclusion can be reached. We 
simply hold that the mere fact that the Burlington, owing 
to its location, handles traffic through South Sioux City 
for Sioux City, does not of itself entitle South Sioux City 
to the same rates as Sioux City from eastern points of 
origin. 

The complaint in No. 4610 will be dismissed, and an 
order will be issued in accordance with the foregoing opin- 
ion upon the fourth section application. 





ORDERS. 
No. 4610. 

This case being at issue upon complaint and answer 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the Commission having, on 
the date hereof, made and filed a report containing its 
findings of fact and conclusions thereon, which said re- 
port is hereby referred to and made a part hereof: 

It is ordered, That the complaint in this proceeding 
be, and it is hereby, dismissed. 





FOURTH SECTION ORDER NO. 1840. 
Class and Commodity Rates. 


One portion of this application, No. 16, seeks author- 
ity to continue class and commodity rates shown in the 
above-described tariff from Chicago, Ill, and points east 
thereof, to Sioux City, Ia., which are lower than the rates 
contemporaneously in effect to intermediate stations in 
Nebraska. The application also seeks authority to con- 
tinue the class and commodity rates published in the 


_above-named tariff from stations on the lines of petitioner 


in Illinois, Iowa, and Missouri, to Sioux City, Ia., which 
are lower than the rates contemporaneously in effect to 
intermediate stations in Nebraska. The application also 
seeks authority to continue the class and commodity rates 
shown in the above-named tariff from and through St. 
Louis, Mo., to Sioux City, Ia., which are lower than the 
rates contemporaneously in effect to intermediate stations 
in Nebraska, : 

The above-described portions of this application are 
based upon the ground that the rates of petitioner from 
Chicago, Tll., and points east thereof, from St. Louis, Mo., 
and points reached via St. Louis, Mo., and from junction 
points with other lines in Illinois, Iowa, and Missouri, to 
Sioux City, Ia., are made in competition with rates between 
the same points over more direct lines of railroad. A pub- 
lic hearing having been held, and full investigation of the 
matters and things involved in the above-described por- 
tions of this application having been had, and the Com- 
mission having, on the date hereof, made and filed a re- 
port containing its findings of fact and conclusions thereon, 
which said report is hereby referred to and made a part 
hereof: 

It is ordered, That the petitioner herein be, and is 
hereby, authorized to continue the same class and com- 
modity rates from Chicago, Ill., and points east thereof, to 
Sioux City, Ia., as are contemporaneously in effect between 
the same points via more direct lines of railroad, and to 
continue higher rates, but not higher than the present 
rates, from the same points of origin to intermediate sta- 
tions in Nebraska. 

It is further ordered, That in all those instances in 
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which the route of this petitioner from junction points of 
petitioner’s railroad in Illinois, Iowa, and Missouri, to 
Sioux City, Ia., exceeds by 15 per cent or more the length 
of the direct route petitioner herein be, and is hereby, au- 
thorized to continue the same class and commodity rates 
from said junction points with other railroads in Illinois, 
Iowa, and Missouri, to Sioux City, Ia., as are contempo- 
raneously effective between the same points via more di- 
rect lines; and to continue higher rates, but not higher 
than the present rates, to intermediate stations on peti- 
tioner’s railroad in Nebraska. 

The Commission does not hereby approve any rates 
that may be continued or established under this authority, 
all such rates being subject to complaint, investigation, 
and correction if in conflict with any other provision of 
the Act. 

It ig further ordered, That that portion of this appli- 
cation which seeks authority to continue lower rates on 
traffic from or through St. Louis, Mo., to Sioux City, Ia., 
than are contemporaneously maintained on like traffic to 
intermediate stations in Nebraska be, and it is hereby, 
denied, effective Jan. 15, 1913. 

And it is further ordered, That all other and further 
relief sought under the above-described portions of this 


application be, and it is hereby, denied, effective Jan. 15, 
1913. 





ae Es Rate Reasonable 


OPINION NO, 2030 
NOS. 3086 AND 3818. (25 I. C. CG. REP., P. 78.) NA- 
TIONAL LUMBER EXPORTERS’ ASSOCIATION 
ET AL. VS. KANSAS CITY SOUTHERN RAILWAY 
CO. ET AL. 
Submitted March 22, 1911. Decided October 7, 1912, 
1. Rates on lumber from points in Louisiana to New Orleans 


for export not found to be unreasonable or unduly dis- 
criminatory. 


2. Rate of 20 cents per 100 pounds charged for the transporta- 
tion of staves from Rust and Hatfield, Ark., to New 
Orleans for export found unreasonable to the extent it 
exceeded 18 cents, the rate contemporaneously in effect 
on lumber. Reparation awarded. . 


L. Palmer, J. Craig McLanahan and E. McClure 
Rouzer for complainant. 

S. W. Moore, T. Alexander and F. H. Moore for 
Kansas City Southern Railway Co., Texarkana & Fort 
Smith Railway Co. and Loring & Western Railway Co. 

R. EB. Milling for Louisiana Railway & Navigation 
Co. 

James C. Jeffery and Herbert J. Campbell for St. 
Louis, Iron Mountain & Southern Railway Co. 

C. W. Owen for Morgan’s Louisiana & Texas Rail- 
road & Steamship Co. 

W. F. Braggins for Texas & Pacific Railway Co. 

Evans Browne for Kansas City Southern Railway 
Co, 

George Wesley Smith for interveners. 


Report of the Commission. 
BY THE COMMISSION: 

Complainant is an association incorporated under 
the laws of the state of New York and maintains its 
principal office in Baltimore, Md. Its members are en- 
gaged in manufacturing and exporting lumber, staves 
and other forest products. The original petition in 
case No. 3086, filed Feb. 1, 1910, on behalf of certain of 
its members located in the state of Louisiana, attacks 
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the export rates on lumber and staves from points in 
Louisiana, Texas and Arkansas on the Kansas City 
Southern, Loring & Western and St. Louis, Iron Moun- 
tain & Southern railways to New Orleans, alleging that 
said rates are unreasonabe and discriminatory. It is 
alleged that the rates exacted by the Kansas City South- 
ern Railway on staves from points on its lines to New 
Orleans for export are unreasonable and discriminatory 
in that said rates exceed the rates on lumber from and 
to the same points. A rate of 10 cents per 100 pounds 
on lumber and staves from all points in the territory 
involved to New Orleans for export is asked. 

Petitions of intervention, praying reparation, were 
filed on behalf of the Friedlaender & Oliven Co.; Xiques, 
LeMore & Co.; Illingworth, Ingham & Co.; Kern Co., and 
Phil I. Adams. At the hearing the petitions of Phil I. 
Adams were withdrawn. 

The petition in No. 3818 was filed on behalf of the 
K. & P. Lumber Co. and seeks reparation on shipments 
of lumber from Zwolle, La., to New Orleans for export. 
It involves the same issues as in No. 3086 and was really 
intended as an intervening petition to the latter case, 
but was filed too late to be incorporated in that docket. 

The Friedlaender & Oliven Co., in its intervening 
petition, asks for reparation on shipments of staves to 
New Orleans for export from Rust and Hatfield, Ark., 
points on the Kansas City Southern Railway, alleging 
that the rates exacted on such shipments were unreason- 
able and discriminatory in that they exceeded the rates 
contemporaneously in effect on lumber. At the time of 
shipments said defendants exacted rates on staves 2 
cents per 100 pounds higher than on lumber, but since 
the filing of the Friedlaender & Oliven complaint, said 
defendant has voluntarily eliminated the 2-cent differen- 
tial making staves take the same rate as lumber, 

The rates on lumber and staves to New Orleans for 
export from points on the Kansas City Southern Railway 
and Texarkana & Ft. Smith Railway are as follows: 


Cents. 
Texarkana, Texas Group......cseccscccscevcecsecseceeseeses 15. 
Myrtis, Louisiana Group........ccscesccccsccccccsccccscceses 15 
Pg PS Pe reer cre ris Terre es Pee eee a eth eee 14 
MANY  ccccerccececensvecreccccesecereeesersecsssceseesesescees 13 
PICKOPIME cc ce cc ccc cc cece cre cccrbancereccscceessccucccessoeces 12 
De QUINCY ...... cece n devas cecceesceecesesereseseesensscecs 10 


From the above points traffic moves to New Orleans 
via Shreveport, La., or Lake Charles, La., the junction 
points of the Kansas City Southern Railway with col- 
necting lines, via one of four routes, as follows: First, 
from Shreveport via the Vicksburg, Shreveport & Pacific 
Railway; the Alabama & Vicksburg Railroad, and the 
New Orleans & Northeastern Railroad; second, via the 
Texas & Pacific Railway, when originating at points 
north of Shreveport; third, via the Louisiana Railway & 
Navigation Co.; fourth, from Lake Charles the route is 
via the Louisiana Western Railroad and Morgan’s Louisi- 
ana & Texas Railroad & Steamship Co. In April, 1910, 
there was added a fifth route, via De Quincy, La., and 
the New Orleans, Texas & Mexico Railway. The latter 
road and the Vicksburg, Shreveport & Pacific Railroad 
and the. Alabama & Vicksburg Railway are not made 
defendants. 

At the time the complaint was filed the above rates 
applied on lumber, and the rates on staves were iD 
each instance 2 cents higher, but effective March 28, 
1910, the differential between staves and lumber was 'é 
moved by making the stave rates the same as on lumber. 

The Loring & Western Railway is about 20 miles 
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long, and connects with the Kansas City Southern Rail- 
way at Loring, La. The rate on staves from points on 
this line to New Orleans for export at the time was 20 
cents, aS compared with a rate of 16 cents via the 
Kansas City Southern Railway from Loring. Since the 
complaint was filed the joint rates from Loring to New 
Orleans have been canceled. The Loring & Western 
formerly filed tariffs with the Commission, but on July 
15, 1911, they were canceled. 

Stations on the St. Louis, Iron Mountain & Southern 
Railway from which lumber rates applied to New Or- 
leans were divided into groups. 

Group 1 rates applied from points on what is known 
as the H. C. A. & N. and the M. H. & L, divisions of 
the St. Louis, Iron Mountain & Southern Railway in 
Louisiana, including the Eudora-Gilbert branch, The 
H. C. A. & N. division connects with the Texas & Pacific 
Railway at Alexandria, La. It runs north from Alexan- 
dria 143 miles to the boundary line between Louisiana & 
Arkansas. The M. H. & L. division connects with the 
Texas & Pacific Railway at Ferriday, and runs north to 
Eudora, Ark. Milliken is the last station on this branch 
in Louisiana. The Eudora-Gilbert branch extends from 
Calvit, La., north to Eudora, a distance of 37 miles. 

Group 2 rates applied from stations on the Memphis 
branch east of Wynne and Helena branch south of 
Wynne, Ark, (except Helena), and the M. H. & L. divi- 
sion in Arkansas and also on what is known as the 
L. R. M. R. & T. division, south of Noble Lake, Ark., and 
the H. C. A. & N. division in Arkansas, to the Missis- 
sippi River, and the Hamburg & Western, which has 
since lost its identity, having been merged in the St. 
Louis, Iron Mountain & Southern Railroad. 

The rates on staves and lumber from group 1 to 
New Orleans for export are 14 cents per 100 pounds; from 
group 2, 15 cents per 100 pounds, on both domestic 
and export, 

It is alleged that the rates on staves and lumber 
for export from points on the H. C. A. & N. and the 
M. H. & L. divisions of the St. Louis, Iron Mountain & 
Southern Railway in the state of Louisiana to the port 
of New Orleans are unreasonable and discriminatory in. 
that they exceed the domestic rate of 10 cents per 100 
pound on the same commodities; that both the domestic 
and export rate on staves and lumber from points on 
the so-called Eudora-Gilbert branch of said road are un- 
reasonable and discriminatory in so far as they exceed 
10 cents per 100 pounds, and that the rate of 14 cents 
per 100 pounds charged for the transportation of staves 
and lumber to New Orleans for export from points in 
group 1 on said road are unreasonable and discrimina- 
tory as compared with the rate of 15 cents on such 
traffic from points in group 2 on said road. 

The rate to New Orleans for local delivery on stavés 
from all points on the Kansas City Southern Railway in 
Louisiana and from the H. C. A. & N. division of the 
St. Louis, Iron Mountain & Southern Railway is 10 cents 
per 100 pounds. This rate is fixed by the railway com- 
mission of the state of Louisiana. Traffic. destined to 
New Orleans for local delivery from points on the Eudora- 
Gilbert branch of the St. Louis, Iron Mountain & South- 
ern Railway in Louisiana becomes interstate by reason 
of the fact that such traffic must pass through Eudora, 
Ark. The 10-cent intrastate rate, therefore, is not applic- 
able from this branch. The rates on both domestic and 
export lumber and staves from the latter branch are 
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each 14 cents per 100 pounds. Prior to the orders of the 
Louisiana railroad commission fixing the domestic rate 
at 10 cents the rates on both domestic and export traffic 
from the points involved to New Orleans were the same. 

Complainant offered as exhibits a number of state- 
ments relative to the importance of the lumber traffic 
in Louisiana and through New Orleans for export. These 
statements show that Louisiana is the largest lumber- 
producing state in the South; that the total value of 
lumber shipped from New Orleans for export is over 
$10,000,000 annually; that from Gulf ports the value of 
the lumber shipped to foreign ports is over $29,000,000 
annually and from Atlantic ports $13,000,000. In other 
words, New Orleans ships nearly as much as all the At- 
lantic ports combined. These figures do not include 
coastwise shipments for domestic consumption. A fur- 
ther statement of exports by months was offered showing 
that the movement of lumber through New Orleans to 
foreign ports was continuous and regular, 


Staves are either sawed or split by hand. The 
sawed stave operator fells the tree, cuts it into 36-inch 
logs, quartefs the logs, and the resulting bolts are the 
material for the staves. The split stave operator de- 
devops a partially finished stave product between 33 
inches and 60 inches in length, from the tree with an. 
ax. It was testified that the split stave operator secures 
within 20 and 25 per cent of the amount of material 
from a tree that the sawed stave operator secures. 
Staves are exported in the rough and finished abroad. 
While there is some conflict in the testimony as to the 
relative value of lumber and staves, it appears that the 
value of the class of staves exported is about the same 
as ordinary mill-run lumber. Staves load as heavily as 
lumber, and the testimony shows that there is practically 
no risk in their transportation. They are loaded in 
closed cars, and while lumber may be loaded on open 
cars, the general practice in the territory involved ap- 
pears to be to load it in closed cars. About 90 per cent 
of the lumber and staves shipped to New Orleans is 
exported. 


Complainant claims that where the question involves, 
as it does here, shipments from the heaviest producing 
territory in the country through one of the largest lum- 
ber-exporting ports in the country, it is entitled to lower 
rates than elsewhere; and if its members are charged 
a higher rate in proportion to the haul, such rate is 
unreasonable. It is further contended that the rates 
from the territory involved to New Orleans for export 
are unreasonable in comparison with the rates from the 
same territory for local delivery to New Orleans, and in 
comparison with other rates to New Orleans for export, 
and to other points. 


Defendants generally deny that the rates complained 
of are unreasonable or discriminatory. They contend 
that the 10-cent domestic rate is unreasonably low and 
unremunerative, and is not a voluntary rate; that export 
traffic is more expensive than, domestic traffic, and that 
a comparison of the rates from the territory involved 
to New Orleans for export favorably compares with the 
rates from the same territory to other destinations, and 


with the rates from other points to New Orleans for 
export. 


The following table*shows the present rates on lum- 
ber and staves, and distances from points on the Kansas 
City Southern Railway, and Texarkana & Forth Smith 
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Railway to New Orleans for export, via Lake Charles, 
La., and Shreveport, La.: 
From Kansas City 


Southern and Ratesin 
Texas & Fort cents per 


Smith Railway 100 Mileage. via 
_ Stations. pounds. . 
De Quincy, La.... 10 241 Lake Charles, La., and 


Southern Pacific (L. W 
M. L. & T. Rys.) 
Port Arthur, Tex.. 10 308 Do. 
12 


WEES,  EMbicvivcccs 243 Do. 
Pickering, La...... 12 284 Do. 
Coopers, La........ 3 286 Do. 
Bs EMR. ese ccne 13 327 Do. 
Loring, La......... 14 335 Do. : 
Forbing, La........ 14 311 Shreveport and L. R. & N, 
Sheehan, La....... 15 313 Do. 
lt I” Ea 15 343 Do. 
Rodessa, La........ 154% 346 Do. 
Texarkana, Tex.... 15% 378 Do. 


The following is a table of comparisons of the rates 
on lumber and staves to New Orleans for export, with 
the rates to Port Arthur and Galveston, the other Gulf 
ports reached by the Kansas City Southern Railway and 


its connections: 
Rate per 
Rate. Distance. ton per 
mile. 
From Zwolle to— Cents. Miles. Mills. 
New Orleans via Shreveport..... 14 366 7.65 
New Orleans via Lake Charles... 14 339 8.2 
i, My ace onde cdeseasececeos 7 164 8.6 
COO, ion. 5 ce acc cdicsdcenbdeds 14 221 12.6 
From Juanita to— 
New Orleans via Shreveport..... 12 452 5.3 
New Orleans via Lake Charles... 12 253 9.5 
PE MPG vce ccccscacccecsecoerve 6 79 15.2 
Galveston (on hardwood)........ 12 135 17.8 
Galveston (on yellow pine)...... 10 135 14.8 


Comparisons of rates on staves prior to reduction of 
stave rates to lumber rates: 


Rate per 

Rate. Distance. ton per 
mile. 

From Zwolle to— Cents. Miles. Mills. 
New Orleans via Shreveport..... 16 366 8.74 
New Orleans via Lake Charles.. 16 339 9.4 
WE MELO occ ccc cccceneseccces 10.5 164 12.8 
oe es EPPO TTT ER eee 16 221 14.4 


The above figures are representative of the general 
situation as to the shipping points complained of. The 
rates per ton per mile are in all instances lower than 
the rates per ton per mile to Port Arthur and Galveston. 

Tables filed in the record showing the actual move- 
ment of lumber from points on the Kansas City Southern 
Railway and Texarkana & Fort Smith Railway involved 
in the complaint to New Orleans, show the average per 
ton per mile earnings were as follows: 

From Jan. 1, 1909, to April 1, 1910, to New Orleans, 
via Shreveport, on lumber 6.7 mills, on cooperage stock 
7.8 mills; for the period from April 2 to Oct. 31, 1910, 
inclusive, on lumber 7.5 mills, on cooperage stock 5.9 
mills; via Lake Charles, for the period from Jan. 1, 1909, 
to April 1, 1910, on lumber 7.8 mills, on cooperage stock 
8.7 mills, and for the period from April 2, 1910, to Oct. 
21, 1910, inclusive, on lumber 7.8 mills, and on cooperage 
stock 7.2 mills. Tables of actual movement from the 
same points to Port Arthur show that from Jan. 1, 1909, 
to April 1, 1910, inclusive, the average revenue per ton 
per mile on lumber was 12 mills, on cooperage stock 
14 mills, on ties, posts, piling and logs, 7.8 mills per ton 
per mile, and for the period from April 2, 1910, to Oct. 
31, 1910, on lumber 12 mills, on ties, posts, piling and 
logs 7.8 mills, and on cooperage stock 9.3 mills. 

The following tables filed by the St. Louis, Iron 
Mountain & Southern Railway show the distances from 
the nearest and farthest stations to New Orleans from 
the H. C. A. & N., M. H. & L., and the Eudora-Gilbert 
divisions of that road, and also the average distances to 
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New Orleans from each division. The tables also show 
the revenue in mills per ton per mile derived from this 
traffic, based on both a 14-cent and a 10-cent rate: 


STATIONS ON H. C. & N. DIVISION OF ST. LOUIS, pon 
MOUNTAIN & SOUTHERN RAILWAY COMPANY 


Distance Rate per ton per 


to New mile in mills 
Station. Orleans, 14-cent 10-cent 
miles. rate. rate, 
Alexandria (T. & P. junction)........ 194 14.4 10.3 
Niemey vg (last station in Louisiana on 
H. A. & WN, division). ...0..6603 337 8.3 5.9 
Point dinatnd half way between Alex- 
andria and Niemeyer............. 266 10.5 7.5 


STATIONS ON M. H. & L. DIVISION OF ST. LOUIS, IRON 
MOUNTAIN & SOUTHERN RAILWAY COMPANY. 


Ferriday (T. & P. junction).......... 200 14 10 
Milliken (last station in Louisiana on 

a Ba EE Es CUVEE) osc erckccecccs 305 9.1 6.5 
Point situated half way between Fer- 

riday and Milliken................ 253 11 7.9 


STATIONS ON EUDORA-GILBERT BRANCH OF ST. LOUIS, 
IRON MOUNTAIN & SOUTHERN RAILWAY COMPANY. 


I 5 Cin bibl Des SC he oo ead FO Oe 348 8 5.7 
CREED. nian a Hdealnaen-e + eas hs pee whs-imien 354 7.9 5.6 
Point situated half way between In- 

Gia aml: Catvits «ss sicd ccc cepesees 351 7.9 5.6 


It appears that on shipments moving on domestic 
bills of lading only the usual 48 hours’ free time for 
unloading is allowed at New Orleans, on local bills of 
lading marked “for export” 10 days’ free time is allowed, 
and on through export bills of lading an unlimited free 
time is allowed. No evidence was offered showing the 
average detention at New Orleans of cars containing 
through shipments, but instances were cited where cars 
were detained as long as 60 days. On foreign cars de- 
tained at New Orleans defendants are compelled to pay 
a per diem charge of 35 cents per day. Defendants 
argued that, in addition to being compelled to pay rental 
on cars detained at New Orleans, they are deprived of 
the services of such cars during such detention and lose 
the revenue that would accrue to them if the cars were 
in actual service. Rates on shipments for export and 
through shipments include cost of switching to ship 
side, Rates applicable on domestic traffic do not include 
cost of switching, and the testimony shows that the addi- 
tional charges on domestic shipments for switching to 
ship side make the total rate on domestic shipments 
when exported at New Orleans greater than the export 
rate. It thus appears that there is really no discrimina- 
tion between the rates on export shipments and the rates 
on domestic shipments ultimately exported. While the 
record shows that ordinarily export rates are lower than 
domestic rates, it appears that this is due to competitive 
conditions between ports, and not to the fact that the 
cost of service in export shipments is less than on do- 
mestic shipments. 


An examination of the tariffs on file with the Com- 
mission discloses that generally the rates involved com- 
pare favorably with the rates from other points equi- 
distant from New Orleans. For instance, the rates from 
points in Mississippi, Tennessee and Alabama on lines 
other than defendants’ to New Orleans are as follows: 


RATES ON LUMBER AND STAVES, CARLOADS, TO NEW 
ORLEANS, LA., PROPER OR FOR EXPORT. 


From— Lumber. Staves. Distance. 
Cents. Cents. Miles. 
I os vn 5 00: éuxtaie Oe Shinn 12 112 255 
CT SNE Seve ss Cocwnccsivecutes 13 113 273 
I, eS Sioa Siicelc wbbininigweab.e oeos< 14 114 286 
Ean «+ ons she se be dkdee cnn s. 15 114 308 
I A's 5 v dde ee ab acaeiesvceve 15 115 321 
RE en 15 215 34¢ 
CP RE hic Sk Kwvcwecveaccdvetvecice 16 315 39% 
IR, onic Gb a ae cies ob daune ed 17 15 42( 
SL. MEENA 45 oi Ke oub Pics ceulee eed cs . 259 
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Fort sap MSA Cab oes TER a3 ” Pn shown that the rate charged was unreasonable in itself. 

Helene ES te 15 398 As hereinbefore stated, the testimony shows that the 

Cullman, Alassc.clclclctliIIIED 33 4g gg. Value Of the class of staves exported is no greater than 

Wilhitea: sai iiliadss 000 ctvas bee eee 15 15 479 the ordinary mill-run lumber. We have heretofore held 
*Export rate 13c. 


iExport rate lic. *Export rate 12c. 


Examination of the Kansas City Southern tariffs in 
force as far back as 1904 shows that there has been no 
change during that time in the lumber rates from points 
in question. 

Prior to 1907 the rates from the H. C. A. & N. divi- 
sion of the St. Louis, Iron Mountain & Southern Railway 
were formerly 12 cents to Westwego, La., with an addi- 
tional charge of 1 cent for carriage to New Orleans, when 
sent across to that place; that in 1907 the rates were 
raised to a flat rate of 14 cents to both Westwego and 
New Orleans when the shipments were intended for 
export, and this rate is now in force. Complainant in- 
timates that this increase in rates was made to meet 
the reduction made in the local rates by the state com- 
mission. It does not appear, however, that the rates 
from the other points of origin on the St. Louis, Iron 
Mountain & Southern Railway involved in the complaint 
were also increased. 

While there was testimony to the effect that there 
are fewer shipments of staves to New Orleans to-day than 
five or six years ago, it appears that this is due to trade 
conditions rather than the freight rate. It is admitted 
that during the last several years the stave business has 
increased under the present rates. From an examina- 
tion of all the facts of record we are of opinion that the 
present rates on staves and lumber have not been shown 
to be unreasonable or otherwise unlawful. 

The intervening petition of Friedlaender & Oliven 
Co. alleges that a rate of 20 cents per 100 pounds charged 
for the transportation of staves from Rust and Hatfield, 
points on the Kansas City Southern Railway, to New 
Orleans for export was ulreasonable in that it exceeded 
the rate of 18 cents applicable to lumber between the 
same points, 

On March 23, 1909, complainant shipped over the 
lines of the Kansas City Southern Railway and the Texas 
& Pacific Railway from Hatfield, Ark., to New Orleans for 
export one carload of oak staves weighing 74,100 pounds, 
On which freight charges were collected in the sum of 
$148.20, at a rate of 20 cents per 100 pounds. 

Between June 1, 1909, and Feb. 24, 1910, complainant 
shipped over the lines of the Kansas City Southern Rail- 
way and Louisiana Railway & Navigation Co. from Rust 
and Hatfield, Ark., to New Orleans for export 77 car- 
loads of oak staves aggregating 4,208,200 pounds, on 
Which freight charges were collected in the total sum 
of $8,426.40, at a rate of 20 cents per 100 pounds. On 
one shipment, weighing 61,600 pounds, from Hatfield, 
June 22, 1909, in car M. L. & T. 14131, charges were 
collected in the sum of $133.20. At the lawfully pub- 
lished rate of 20 cents per 100 pounds there is an over- 
charge of $10 on the latter shipment. 

For a number of years prior to Sept. 15, 1904, the 
rate on staves from the points mentioned to New Or- 
leans for export was 18 cents, the same as on lumber, 
but on that date the stave rate was increased to 20 
cents, or a differential of 2 cents over lumber. On March 
28, 1910, subsequent to the shipments complained of, the 
Stave rate was again made 18 cents. Defendants justify 
the higher rate on staves on the ground that they are 
more valuable than lumber and that it has not been 


that the rates on staves should not exceed the rate on 
lumber of the kind from which the staves are manufac- 
tured. From the whole record we are of opinion and 
find that the rate charged was unreasonable to the ex- 
tent that it exceeded the rate contemporaneously in 
effect on lumber. We further find that Friedlaender & 
Oliven Co. made the shipments in accordance with the 
above statement of facts and paid charges thereon at 
the rates herein found to have been unreasonable; that 
said Friedlaender & Oliven Co. has been damaged to the 
extent of the difference between the amount which it 
did pay and the amount which it would have paid at the 
rates above found reasonable; and that it is therefore 
entitled to an award of reparation in the sum of $866.46, 
which includes the overcharge above mentioned, with in- 
terest from March 8, 1910+ An order will be entered ac- 
cordingly. In view of the fact that the present stave 
rate has been in effect nearly two years, no order con- 
trolling the rate for the future will be made. 
ORDER. 
No. 3086. 

This case being at issue upon complaint and as- 
swers on file, and having been duly heard and submitted 
by the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon, which 
said report is hereby referred to and made a part hereof: 

It is ordered, That defendants The Kansas. City 
Southern Railway Co. and Louisiana Railway & Naviga- 
tion Co. and The Texas & Pacific Railway Co. be, and 
they are hereby, authorized and directed, to pay unto 
Friedlaender & Oliven Co., on or before the ist day of 
December, 1912, the sum of $866.46, with interest there- 
on at the rate of 6 per cent per annum from March 8, 
1910, as reparation for unreasonable rates charged for 
the transportation of certain carloads of oak staves from 
Rust and Hatfield, Ark., to New Orleans, La., for ex- 
port, which rates so charged have been found by this 
Commission to have been unreasonable, as more fully 
and at large appears in and by said report of the Com- 
mission. 

No. 3818. 

This case being at issue upon complaint and an- 
swers on file, and having been duly heard and submitted 
by the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
cerning its findings of fact and conclusions thereon, which 
said report is hereby referred to and made a part here- 
of: 

It is ordered, That the complaint in this proceeding 
be, and it is hereby, dismissed. 


Brick Rate Too High 


OPINION NO. 2035 
NO. 3247 (25 I. C. C. REP., P. 101). COFFEYVILLE 


VITRIFIED BRICK & TILE CO. V. ST. LOUIS & SAN 
FRANCISCO RAILROAD CO. ET AL. : 






























































































Submitted February 15, 1911. Decided October 7, 1912. 


Rate of 37 cents per 100 pounds for the transportation of brick 
from Cherryvale, Kan., to Dermott, Ark., found to have 
been unreasonable to the extent that it exceeded 25 cents. 
Reparation awarded. 


‘ 
R. E. Buckles for complainant. 


F. H. Wood and Arthur E. Haid for St. Louis & San 
Francisco Railroad Co. 

Cc. C. P. Rausch for Missouri Pacific Railway Co. and 
St. Louis, Iron Mountain & Southern Railway Co. 


Report of the Commission. 
BY THE COMMISSION: 


Complainant is a corporation engaged in the manu- 
facture and sale of brick, with its principal office at Coffey- 
ville, Kans. By petition, filed April 22, 1910, it alleges that 
unreasonable charges were collected for the transportation 
of a carload of building brick shipped from Cherryvale, 
Kans., to Dermott, Ark. Reparation is asked. 

The shipment, weighing 59,000 pounds, moved May 9, 
1908, via the St. Louis & San Francisco Railroad to Van 
Buren, Ark., and thence via the St. Louis, Iron Mountain 
& Southern Railway, through Pine Bluff, Ark., to destina- 
tion. Although the Missouri Pacific Railway Co. is joined 
as defendant, that carrier did not participate in the trans- 
portation. Charges in the sum of $218.80 were collected, 
based upon a combination rate of 37 cents per 100 pounds, 
composed of a rate of 5 cents per 100 pounds from Cherry- 
vale to Van Buren, a distance of 249 miles, and a rate of 
$2 cents from Van Buren to Dermott, a distance of 270 
miles. There was contemporaneously in effect from Van 
Buren to Dermott a rate of 7 cents, prescribed by the state 
authorities, which was subsequently enjoined by a federal 
court, and was not published to apply in connection with 
interstate traffic. 


Complainant contends that the- charges collected were 
unreasonable to the extent that they exceeded charges that 
would have accrued upon basis ofa through rate of 12 
cents, made up from the 5-cent rate to Van Buren plus the 
intrastate rate of 7 cents from Van Buren to Dermott. The 
bill of lading, however, shows that this was a through ship- 
ment from Cherryvale to Dermott, and the intrastate rate 
from Van Buren could not, therefore, have been lawfully 
applied. 


At the time of shipment, for a 453-mile haul from 
Cherryvale to Pine Bluff, there was a commodity rate of 
11 cents on brick of value not exceeding $5 per 1,000 brick, 
and there was a mileage class rate of 13 cents on brick 
from Pine Bluff to Dermott, a distance of 66 miles. The 
record does not show the value of the brick shipped, and at 
the time of shipment there was no commodity rate on brick 
of value exceeding $5 per 1,000. Effective Sept. 1, 1909, 
however, a commodity rate of 12 cents was established and 
has since been maintained from Cherryvale to Pine Bluff 
without restriction as to the value of the brick. 


Upon consideration of all the facts and circumstances 
we are of the opinion and find that the rate of 37 cents 
charged complainant for the transportation of this ship- 
ment was unreasonable to the extent that it exceeded 25 
cents. 

We further find that complainant made the shipment 
in accordance with the foregoing statement of facts and 
paid charges thereon at the rate herein found unreason- 
able; that it has been damaged to the extent of the dif- 
ference between the amount which it did pay and the 
amount which it would have paid at the rate herein found 
reasonable, and that it is therefore entitled to an award 
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of reparation in the sum of $71.30, with interest from 
May 18, 1908. An order will be entered accordingly. 





ORDER. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the Commission having, on 
the date hereof, made and filed a report containing its 
findings of fact and conclusions thereon, which said report 
is hereby referred to and made a part hereof: 

It is ordered, That defendants St. Louis & San Fran- 
cisco Railroad Co. and St. Louis, Iron Mountain & South- 
ern Railway Co. be, and they are hereby, authorized and 
directed to pay unto complainant, Coffeyville Vitrified 
Brick & Tile Co., on or before the ist day of December, 
1912, the sum of $71.30, with interest thereon at the rate 
of 6 per cent per annum from May 18, 1908, as reparation 
for an unreasonable rate charged for the transportation 
of one carload of brick from Cherryvale, Kan., to Dermott, 
Ark., which rate so charged has been found to have been 
unreasonable, as more fully and at large appears in and by 
said report of the Commission. 


Must Remove Discrimination 
OPINION NO. 2038 

NO. 4389. (25 I. C. C. REP., P. 112.) UNION TANNING 

CO. ET AL. VS. SOUTHERN RAILWAY CO. ET AL. 
Submitted Feb. 17, 1912. Decided Oct. 15, 1912. 

Rates on coal from Appalachia and Dante fields of southwestern 
Virginia to Old Fort and Morganton, in North Carolina, 
found to be unduly discriminatory as compared with the 
rate from the same fields to Canton, N. C., and defendants 
required to remove such discrimination. Reparation denied. 
Arthur B. Hayes for complainants. 

R. Walton Moore and Claudian B. Northrop for South- 
ern Railway Co. and Virginia & Southwestern Railway Co. 

R. Walton Moore for Carolina, Clinchfield & Ohio 
Railway. 

Report of the Commission. 

BY THE COMMISSION: 

Complainants are engaged in the tanning business, 
the Union Tanning Co. at Old Fort, and Kistler Lesh & 
Co. at Morganton, in the state of North Carolina. By 
petition, filed Sept. 7, 1911, they assail as unreasonable 
and discriminatory the rates on coal from the mines of 
southwestern Virginia to their plants. They ask that 
just and reasonable rates be established for the future, 
and seek reparation on past shipments. 


Old Fort and Morganton are located on the line of 
the Southern Railway, the former 30 miles and the latter 
62 miles east of Asheville, N. C. The Virginia coal fields 
embrace what are known as the Black Mountain, Appa- 
lachia, Toms Creek and Dante fields. Only the rates from 
the Appalachia and Dante fiends are involved in this pro- 
ceeding. The distances stated below include 12 miles at 
Appalachia and 5 miles at Dante for assembling purposes. 

From the Appalachia field coal usually moves via Mor- 
ristown and Asheville. To Old Fort the distance is 230 
miles, and to Morganton 262 miles. To Asheville over 
the same route the distance is 200 miles. From the Dante 
field the short-line route is via Johnson City and Marion, 
199 miles to Old Fort and 209 miles to Morganton. To 
Asheville over the same route the distance from Dante is 
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229 miles. The rates are the same from either Appalachia 
or Dante. 

At the time the complaint was filed the rate to Old 
Fort was $2.05, to Morganton $2.25 and to Asheville $1.65 
per ton. Oct, 15, 1911, those rates were reduced to $1.85 
to Old Fort, $2.15 to Morganton and $1.60 to Asheville, but 
the reductions are not satisfactory to complainants. The 
Asheville rate applies also to Canton, N. C., a point on 
the Southern Railway 18 miles west of Asheville, where 
there is located a plant engaged in the manufacture of 
wood pulp, and in making: extract which it sells for tan- 
ning purposes. The Union Tanning Co. also manufactures 
extract at Old Fort, which in the past it has consumed in 
its tanning business. The plants at all three of the points 
are consumers of steam coal, obtained chiefly from the 
coal fields referred to. 

The rate to Old Fort is 25 cents per ton higher than 
the rate to Canton, whereas the distance via Morristown 
and Asheville is only 12 miles greater. To Morganton the 
rate is 55 cents per ton higher than the rate to Canton, 
though the short-line distance from the Dante field to 
Morganton is 9 miles less than the short-line distance 
from the Appalachia field to Canton. It is upon this situ- 
ation that the charge of discrimination is based. Com- 
plainants contend that as steam coal is essential to the 
successful operation of the plants at all three of the points, 
it is unjust to charge them rates so much higher than the 
rates to Canton. ’ 

Objection is made by defendants that no issue of un- 
due discrimination is raised by the pleadings. It is true 
the complaint lacks definiteness, but it does charge that 
the rates discriminate against the business of complain- 
ants and against the points where their plants are located. 
The indefiniteness of the charge arises from the fact that 
the points intended to be compared with Old Fort and 
Morganton are not specifically stated. The evidence sub- 
mitted at the hearing was confined chiefly to Canton and 
to comparisons of the rates to that point with the rates 
complained of, and the situation in this respect was gone 
into fully by both sides. Defendants did not claim to have 
been taken by surprise to their injury, and so far as indi- 
cated by the record no undue advantage has been: taken of 
them. What might have been their rights, or what would 
have been the proper course to pursue, if evidence had 
been offered as to other points, we need not consider. 
Under the circumstances we think there is a question of 
discrimination because of the lower rates to Canton pre- 
sented by the record. 

Defendants further conterid that on the facts no un- 
due discrimination is shown. They insist, in substance, 
that as the products of the Old Fort and Morganton plants 
are not sold in competition with the products at Canton, 
the complainants are not in a position to complain of dis- 
crimination. We do not agree with this contention. It 
is predicated upon the theory that favoring one manufac- 
turer over another cannot be accounted undue discrim- 
ination unless both are engaged in the manufacture of the 
Same or similar articles of commerce, and compete with 
one another in the markets. The theory is not sound. 
The giving of a lower rate to one manufacturer than to 
another, when both are so situated as to entitle them to 
equal rates, must necessarily operate to the disadvantage 
of the one who pays the higher rate. Undoubtedly this 
would be discrimination and, we think, clearly within 
the condemnation of the statute as undue and unreason- 
able, whether the output of the two enterprises were the 
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same or not. Two manufacturers located at the same point 
and both dependent upon the same mines and the same 
carriers for their coal supply are ordinarily entitled to 
equal rates, and this is so irrespective of the character, 
use, or dispesition of their products. Certainly a lower 
rate to one than to the other could not be justified merely 
upon the absence of competition in the sale of their prod- 
ucts. The same principle applies in a controlling sense 
to the case before us. 

Extract is produced at Old Fort as well as at Canton. 
The rate on coal enters into the cost of its manufacture 
the same at one point as at the other. It is the same 
article of commerce, intended for the same use. It would 
be strange indeed to require the output of the two plants 
to be sold in competition with one another as a condition 
precedent to the consideration of a charge of discrimina- 
tion in freight rates, however justifiable in other respects. 

The evidence offered on the question of the reason- 
ableness of the rates is not of a definite or convincing 
character. It consists chiefly of comparisons of the ton- 
mile earnings under the rate to Canton with the like 
earnings under the rates to Old Fort and Morganton, and 
tends rather to support the charge of discrimination than 
to show that the rates are unreasonable per se. On the 
record the real claim is that the rates are relatively un- 
reasonable rather than intrinsically so. 

This clearly appears from the testimony of the prin- 
cipal witness for the complainants, and from the record 
as a whole it is clear that the principal ground of com- 
plaint is the alleged discrimination and not that the rates 
are unreasonable per se. 

It should be stated in this connection that the Caro- 
lina, Clinchfield & Ohio Railway has been in operation 
only since March, 1909. It was constructed in a very 
substantial manner and at great expense. About 85 or 
90 per cent of its traffic is coal. Its earnings up to this 
time have not been sufficient to pay fixed charges, and 
nothing has been paid in dividends. Any reduction in its 
rates that would entail serious loss of revenue would be 
difficult to justify at this time. 

The Asheville rate of $1.60 is carried as far west 
as Canton, a distance of 18 miles. To Clyde, 5 miles 
beyond Canton, the rate is $1.75, and to Waynesville, 
10 miles beyond, or 28 miles from Asheville, the rate is 
$1.85. 

To points east of Asheville there is a gradual] in- 
crease in the rate ranging from $1.65 to Biltmore, to 
$1.85 to Terrell, Old Fort and points beyond, to and in- 
cluding Marion, which is 41 miles from Asheville. Terrell 
is 18 miles from Asheville. To these points coal moves 
via Johnson City and Morristown. 

To points east of Marion on the same line there is 
a like gradual increase, which gives a rate of $2.10 to 
Nebo, the first station beyond, a rate of $2.15 to Morgan- 
ton, and a rate of $2.25 to all- points beyond Morganton 
to and including Salisbury, which is 141 miles from Ashe- 
ville and 100 miles from Marion. To these points coal 
moves via Johnson City and Marion. Under a like grad- 
ual increase to points west of Asheville as obtains to 
the eastern points, the rate to Canton would be $1.85, 
and no occasion for a charge of discrimination as between 
Canton and Old Fort would exist. 


There does not appear to be any justifiable trans- 
portation reason for the wide discrepancy in rates for 
substantially similar distances east and west of Asheville. 
The grade is somewhat heavier to the east than to the 
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west, but not sufficiently so to justify the existing dif- 
ference in the rates. 

To Morganton the short-line haul is 209 miles, as 
compared with a haul of 218 miles to Canton. There are 
other matters to be considered, however, in connection 
with the Morganton rate. To that point the Carolina; 
Clinchfield & Ohio has the long haul. Again, if the move- 
ment was via Morristown and Asheville, the distance to 
Morganton would be about 44 miles greater than the 
distance to Canton. This increase of distance, however, 
would not of itself justify a difference of 55 cents per ton 
in the rates. 

Upon consideration of all the facts we are of the 
opinion and find that the maintenance by defendants of 
the present relation of rates on coal to Canton, Old Fort 
and Morganton amounts to an undue discrimination 
against complainants which should be removed. We fur- 
ther find that the rate to Old Fort should not be more 
than 5 cents per ton higher than the rate to Canton, and 
that the rate to Morganton should not be more than 35 
cents per ton higher than the rate to Canton. We think 
the defendants should be permitted themselves to work 
out such a readjustment as may be necessary to meet 
the views herein expressed; and they will be allowed until 
the 15th day of January, 1913, in which to do so. The 
case will be held open for such order as may be found 
necessary. 

We have carefully considered the claim for reparation, 
and under all the circumstances we are unable to find 
that complainants have been damaged, and reparation is 
denied. 


No Caretaker for Chickens 


OPINION NO. 2037 
NO. 4622. (25 I. C. C. REP., P. 107.) CHARLES REAM 
VS. SOUTHERN PACIFIC CO. ET AL. 
Submitted Oct. 1, 1912. Decided Oct. 8, 1912. 


A tariff providing for the inclusion of a limited number of head 
of live stock with a carload shipment of household goods, 
and providing for free transportation of a caretaker when 
such live stock consists of either horses, mules, or cattle, 
cannot be construed to provide for free transportation of 
a caretaker for chickens, because shipped with household 
goods, nor is the tariff in question unreasonable or unduly 
discriminatory by reason of failure to so provide. 


Rufus B. Daniel and Brown & Terry for complainant. 

E. W. Clapp for Southern Pacific Co. 

H. A. Scandrett and J. R. Christian for Chesapeake & 
Ohio Railway Co.; Galveston, Harrisburg & San Antonio 
Railway Co.; Texas & New Orleans Railroad Co.; Louisi- 
ana Western Railway; Morgan’s Louisiana & Texas Rail- 
road & Steamship Co., and Southern Pacific Co. 


Report of the CommiSsi0on. 
BY THE COMMISSION: 

Complainant is a resident of Los Angeles, Cal. By 
petition, filed Jan. 12, 1912, he alleges that on or about 
Oct. 14, 1909, he shipped from Richmond, Va., to Los 
Angeles, Cal., one carload of emigrant movables, consist- 
ing of household goods, and 12 chickens, the latter being 
released to the value of $5 per head; that said shipment 
was forwarded under the terms and conditions of a live 
stock contract executed with the agent of the originating 
carrier, which agreed to carry free the defendant as a 
caretaker on the train with said shipment; that when the 
car in which the shipment was contained and in which the 
compiainant was traveling as caretaker arrived at El Paso, 
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Tex., en route to Los Angeles, the agent of the interme. 
diate carrier at that point compelled the complainant to 
leave the car and refused to permit him to travel farther 
in the capacity of a caretaker; that by reason thereof 
he was compelled to purchase for himself transportation 
from El Paso to Los Angeles at a cost of $30; that in 
addition to the freight charges assessed upon the ship- 
ment, he was compelled, before the delivering carrier 
would, and did, deliver the shipment, to pay the sum of 
$53 for his fare from Richmond to El Paso. Complainant 
further alleges that by reason of the facts stated he has 
been subjected to unjust discrimination and overcharged 
in the sum of $83, for which reparation is sought. The 
claim was first filed with the Commission Sept. 25, 1911. 

The facts of the case as disclosed by the record are 
as follows: In Oct. 14, 1909, there was loaded and de- 
livered to the Chesapeake & Ohio Railway Co. at Rich- 
mond, Va., car C. I. & L. 17495, with directions to ship 
to the complainant at Los Angeles, Cal. The receipt of 
the car by the carrier and the undertaking to transport 
it as directed are evidenced by a live stock contract signed 
on behalf of the carrier by its agent and for the shipper 
by “Mrs. A. Ream, by Chas. Ream.” The property was 
described in the contract simply as “one car H H goods 
and live stock,” and a rate of $1.25 per 100 pounds, mini- 
mum weight 20,000 pounds, was inserted and reference 
made to Transcontinental Freight Bureau Westbound 
Freight Tariff No. I-l. On the document mentioned, writ- 
ten in pencil, evidently after its execution, is a notation 
as to routing, which reads: “Via Louisville, Ky., Ill. 
Cent. Ry. Co. clo Co. Pac. Ry. at New Orleans.” The 
name of Charles Ream was inserted as “person in charge 
of live stock.” No mention of the kind or number of live 
stock is made in this document. 

The shipment moved via the route directed to New 
Orleans. At the latter point a new live stock contract 
was made between the complainant and Morgan’s Louisi- 
ana & Texas Railroad & Steamship Co. In this latter 
contract the property is described as “Emigrant outfit 
and chickens, O. R. Rel. Val. $5 cwt., man in charge.” The 
complainant accompanied the shipment from Richmond to 
El Paso, and he testified that no question of his right to 
travel in the capacity of caretaker was raised until he 
arrived at the latter place, where the defendant’s agent, 
after interrogating him and examining his copy of the 
contract, told him that he had no right to travel as care 
taker, refused to permit him to go farther in that capacity 
or even to accompany the car, which was sent forward 
under seals. At destination charges were exacted in the 
sum of $303, based on a freight charge of $250, computed 
on a minimum weight of 20,000 pounds at a through rate 
of $1.25, to whicli was added $53 for fare from Richmond 
to El Paso. In addition, complainant testified that he 
paid $30 for transportation from E] Paso to Los Angeles. 

The tariff under which the shipment moved from 
Richmond, Va., to Los Angeles, Cal., named a rate of $1.25 
per 100 pounds on household goods, subject to a minimum 
weight of 20,000 pounds, and carrier’s liability limited to 
$5 per’ 100 pounds in case of loss or damage. Note 1 to 
the item provided that live stock, not exceeding 10 head, 
might be shipped with a carload of household goods at 
the rate applying thereon. Other qualifying notes read 
as follows: 


Note 8.—With carload household goods, etc., containing 
horses, mules or cattle, one man in charge of same may be 
passed one way. No return passes will be given. Such ship- 
ments will be subject to the usual live-stock contract. 


Nov 


bein, 


ceed 


Sem tant eet ae 


is n 
are 
for 
dam 
spec 
diat 
has 
the 
“cat 


the 

for 1 
mul 
00 
port 
any 
of ¢c 
plait 
mers 
care 
valu 
the 

calf, 
to Ci 
the 

inch 
it de 
ever 
plur: 
inelr 
cient 
yet | 
be ¢ 
rule 

only 
is re 
on t 
lege 


whos 


caret 
and 

may 
chick 
to da 


r 


. 
porta 
miss 
givin 
to @ 
taker 
this | 
only 
is, iy 
the g 
our ° 
Shipy 





Yo. 21 


lerme- 
ant to 
arther 
hereof 
‘tation 
hat in 
» ship- 
carrier 
jum of 
lainant 
he has 
harged 
. The 
5, 1911. 
ord are 
und de- 
t Rich- 
to ship 
seipt of 
ansport 
t signed 
shipper 
rty was 
H goods 
is, mini- 
eference 
sstbound 
ed, writ- 
notation 
Ky., Ill. 
om The 
n charge 
r of live 


to New 

contract 

's Louisi- 

lis latter 

int outfit 

ge.” The 

hmond to 

3 right to 
until he 
t’s agent, 
by of the 
il as care 
t capacity 
t forward 
ted in the 
computed 
rough rate 
Richmond 
d that he 
s Angeles. 
oved from 
ite of $1.25 
1 minimum 
limited to 
Note 1 to 
ig 10 head, 
d goods al 
notes read 


, eontaining 

ime may be 
Such ship- 

tract. 





November 23, 1912 


Note 4.—The above rates are conditioned upon live stock 
being shipped under special contract and valuation not to ex- 
ceed; 


4 


Hogs 
Sheep 


The ground upon which complainant seeks reparation 
is not clearly defined, The petition alleges that chickens 
are animals and that no provision is made in the tariffs 
for chickens, which, it is alleged, are more susceptible to 
damage by lack of attention than are any of the animals 
specifically named in the tariff. This allegation is imme- 
diately followed by another claiming that the complainant 
has been overcharged in the sum of $83. At the hearing 
the complainant’s representative argued that the term 
“cattle” includes “cows, calves, sheep, goats and hogs.” 


The complainant entirely misapprehends the terms of 
the tariff under which the shipment moved. It provides 
for the free transportation of a caretaker only when horses, 
mules or cattle are included with a shipment of household 
goods. No provision whatever is made for the free trans- 
portation of a caretaker on account of the inclusion of 
any of the other named species of live stock, much less 
of chickens, which are not mentioned in the tariff. Com- 
plainant also seems to be under the impression that the 
mere inclusion of a calf would be sufficient to entitle a 
caretaker to free transportation, and suggests that if the 
value of live stock has any bearing on the matter that 
the 12 chickens in question were more valuable than a 
calf, and that it would: be unreasonable and unjust not 
to carry a man free with the chickens. The tariff states 
the maximum number of head.of live stock that may be 
included with a car of household goods, namely, 10, but 
it does not specify any minimum number. We note, how- 
ever, that the terms employed in the tariff are all in the 
plural; and while we do not here decide whether the 
inclusion of only one horse, mule, or calf would be suffi- 
cient to entitle a caretaker to free transportation, we 
yet think the value of the live stock so included should 
be considered. The defendants state on brief that the 
rule of the carriers providing that a man shall be passed 
only in case shipment contains horses, mules or cattle 
is reasonable and necessary as a precaution against fraud 
on the part of the shipper and that the caretaker privi- 
lege ig extended only when those animals are included 
whose value is sufficient to guard against such a fraud. 


The complainant insists that free transportation to 
caretakers is a privilege extended by the carrier to shipper 
and that if granted to one who ships cattle the carrier 
may not properly refuse to grant it to another who ships 
chickens, because, as he alleges, they are more susceptible 
to damage than cattle. 


The provision of the law under which such trans- 
portation ig furnished is not mandatory, but it is per- 
missive in that it states that the inhibition against the 
giving of free transportation to passengers shall not apply 
to certain excepted classes, including “necessary care- 
takers of live stock, poultry, milk and fruit,” etc. Under 
this provision of the law free transportation can be granted 
only to necessary caretakers, and the necessity therefor 
is, in the first instance, a matter to be determined in 
the sound discretion of the carrier. The law does not, in 
our view, contemplate the granting of a privilege to a 
shipper or caretaker which shall be of value to him in 
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the sense that by including in his shipment live stock or 
poultry which in point of value is relatively negligible 
he may thus be able to secure for himself free transporta- 
tion of greater money value than the live. stock or poultry 
shipped. 


We do not find that the tariff specifically or by con- 
struction gave to the complainant any right to free trans- 
portation as a caretaker in charge. Moreover, we think 
the carrier could not properly make such a provision. 
Were chickens to be thus placed on an equality with 
horses, mules or cattle it might then logically follow that 
a man might claim free transportation ag caretaker for 
as few as a couple or possibly not more than one fowl 
of ignoble breed, whose “released value,’ however, might 
be set at any figure. And, again, if chickens were to be 
included in the tariff on an equality with horses, mules 
or cattle for the purpose of entitling a caretaker to free 
transportation, upon what theory could free transporta- 
tion be refused to a caretaker of any other species of 
domestic fowl? We find no merit in complainant’s con- 
tention that the failure by defendants to provide for the 
free transportation of a caretaker with a shipment of 
household goods and chickens was discriminatory within 
the meaning of the law. 


There is some conflict in the evidence as to the cir- 
cumstances under which the shipment was received by 
the carrier at Richmond. The father of complainant, who 
seems to have made the arrangements at Richmond for 
the shipment, deposed that the rate of $1.25 per 100 pounds 
was quoted upon household goods and chickens. No wit- 
ness in behalf of the originating carrier appeared at the 
hearing, but in an affidavit made by a rate clerk of that 
road it is stated that complainant and his father presented 
themselves to him in his office at Richmond and sought 
information as to the rate on live stock and household 
goods from Richmond to Los Angeles; that he informed 
them of such rate and stated that it would apply on five 
head of live stock and that a caretaker would be entitled 
to travel free with the live stock, nothing being said at 
the time, however, as to the character of the live stock; 
that two days later the car was loaded and the parties 
again visited him and stated that live stock consisting 
of two horses and a cow, or instead only two horses, 
would be loaded into the car and requested him to issue 
the usual live stock contract providing for free trans- 
portation for a caretaker, which he thereupon did. The 
affiant further states that at no time was he informed 
that chickens had been or would be loaded into the car 
with the household goods, and that he did not state to 
complainant or anyone else that a caretaker would be 
entitled to free transportation with the chickens. There 
was also put in the car, it appears from the deposition of 
complainant’s father, a valuable shepherd dog, which did 
not complete the journey. 


The agent at Richmond evidently issued the live stock 
contract embodying an-agreement for free carriage of a 
caretaker without inspecting the car. The agent at New 
Orleans issued a ew live stock contract expressly men- 
tioning the chickens and providing for free transportation 
of a caretaker. Whether misled by the complainant or 


not, both defendant companies were grossly negligent of 
the requirements of the law. 

Under the published tariffs the originating carrier 
should have required complainant to pay the regular first 
class limited fare from Richmond to Los Angeles of $72.95. 
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He was required to pay en route the sum of $83 in rail- 
road fare. We find that the fare charged was unreason- 
able in so far as it exceeded the first class limited fare 
above stated, and that he was damaged thereby in the 
sum of $10.05. An order of reparation in that amount 
will be entered, with interest from Nov. 1, 1909. 





ORDER. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the Commission having, on 
the date. hereof, made and filed a report containing its 
findings of fact and conclusions thereon, which said report 
is hereby referred to and made a part hereof: 

It is ordered, That the above-named defendants be, 
and they are hereby, authorized and directed to pay, on 
or before the ist day of January, 1913, unto complainant, 
Charles Ream, the sum of $10.05, with interest thereon 
at the rate of 6 per cent per annum from Nov. 1, 1909, 
as reparation for an unreasonable fare charged for the 
transportation of complainant from Richmond, Va., to Los 
Angeles, Cal., which fare so charged has been found to 
have been unreasonable, 4s more fully and at large appears 
in and by said report of the Commission. 


Prescribes Banana Rate 


OPINION NO. 2036 

NO. 4587. (25 I. C. C. REP., P. 103.) DAVIDSON 

BROTHERS -VS. LOUISVILLE & NASHVILLE 
RAILROAD CO. ET AL, 


Submitted July 6, 1912, Decided October 8, 1912. 


Rate of 79 cents per 100 pounds for the transportation of bana- 
nas in carloads from New Orleans, La., to Glasgow, Ky., 
found to be unreasonable to the extent that it exceeds 
50 cents per 100 pounds, which rate is prescribed for the 
future, 

J. V. Norman and Baird & Richardson for 
plainant. 
William A. Northcutt and William G. Dearing for 


Louisville & Nashville Railroad Co. 


com- 


Report of the Commission. 


BY THE COMMISSION: 

The complainant is a corporation doing a jobbing 
and wholesale grocery business, with office and main 
stores at Glasgow, Ky. Defendants’ third-class rate of 
79 cents per 100 pounds for the transportation of bananas 
in carloads from New Orleans, La., to Glasgow is, by 
petition filed Dec. 9, 1911, challenged as unreasonable 
and unduly discriminatory, and reparation is asked on 
nine shipments made during the period Dec. 10, 1910, to 
Sept. 28, 1911, inclusive. 

The complaint originally alleged violation of section 
4 of the act, because of a lower rate to Louisville, Ky., 
but as the issue here is upon the through rate to Glas- 
gow, and Louisville traffic does not pass through Glas- 
gow, this allegation was later abandoned. The only issue 
involved is the reasonableness per se of defendants’ rate 
of 70 cents on bananas in carloads from New Orleans to 
Glasgow. 

The distance via the Louisville & Nashville from 
New Orleans to Glasgow is 728 miles. The shorter route, 
and the one traversed by the shipments here involved, 
is via the Illinois Central to Milan, Tenn., thence via the 
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Louisville & Nashville to Glasgow, 
667 miles. 

Included in the latter route is the Glasgow Railway, 
operated by the Louisville & Nashville, and connecting 
with the latter’s main line at Glasgow Junction, whence 
it extends easterly 10 miles to Glasgow, its terminus, and 
the natural gateway to several counties lying east and 
south. Glasgow is a distributing point by wagon for 
these counties, embracing a territory of over 3,000 square 
miles, with 500 stores and a population of about 150,000. 
In this territory complainant does a general jobbing 
business of approximately $600,000 per annum. 

The nearest railroad to the eastward is the Cincin- 
nati, New Orleans & Texas Pacific, 100 miles distant. 
Glasgow is apparently a prosperous town, and it handles 
annually a large traffic in tobacco, lumber, cattle, hogs, 
wool, hides, poultry and eggs, estimated to be worth 
close to $2,000,000. 

Because of necessary wagon hauls of from 20 to 66 
miles, in addition to rail transportation, it is represented 
that the territory served by Glasgow cannot be satis- 
factorily supplied through that point by jobbers shipping 
from Louisville, Nashvile or other similar jobbing points; 
consequently this territory had no traffic in bananas until 
complainant undertook to handle carloads into Glasgow 
and established a ripening plant there. During the 18 
months prior to the initiation of this proceeding com- 
plainant handled to Glasgow i8 cars of bananas, prin- 
cipally from New Orleans, and represents that with a 
satisfactory rate there is ample field for building up a 
traffic of 25 to 50 cars per year. Carload shipments 
have now been discontinued, and the trade is being sup- 
plied; as formerly, in limited quantities by wagons from 
Bowling Green, Ky., and Glasgow. 

The 79-cent rate complained of is the third-class 
rate carried in Illinois Central tariff, I. C. C. No. 3239, 
and applicable via the joint route of the Illinois Central 
and the Louisville & Naghville from Milan. It is based 
on the standard distance scale of the latter carrier ap 
plied to the continuous mileage of the Louisville & Nash- 
ville, including that of the Glasgow Railway of 728 miles, 
although the Milan route is 62 miles shorter. The prin- 
cipal witness for defendants asserted that Glasgow is 
given the usual standard mileage scale applied to all 
local stations, but later in his testimony represented that 
its proximity to the Cumberland River has secured [or 
Glasgow a much lower plane of rates than it would 
otherwise enjoy. Grapefruit, lemons, oranges and sim! 
lar fruit take the second-class rate of $1.02 to Glasgow. 
Apples and pears are sixth class, or 65 cents. The lat 
ter are common articles of food, and lower rates aré 
necessary, it is contended, to induce a movement from 
distant points. The rate of 79 cents in question via the 
long line yields over 2 cents per ton per mile. ‘The 
sugar rates, New Orleans to Louisville ahd Glasgow, il 
dicate something of the relationship whicl® it is claimed 
should exist. They are 17 cents and 25 cents, respect 
ively, as against banana rates of 39 cents and 79 cent, 
respectively. 

Some of the commodity rates on bananas from NeW 
Orleans with which complainant makes compérison aré: 
Afton, Minn., 68; Akron, O., 50; Anderson, Ind., 48: 
Battle Creek, Mich., 50; Montreal, Quebec, 76%4. lt i 
not claimed that the conditions of transportatiion 4 
similar, but that the rate to Monreal, for in‘Stance, } 
noteworthy. , 
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To Louisville, 90 miles beyend Glasgow Junction and 
80 miles further distant from New Orleans than Glasgow, 
the rate is 39 cents. The rate of 43 cents sought is 
based upon the application of the Louisville rate to Glas- 
gow Junction plus 4 cents for the branch line, stated by 
complainant to represent the average earnings of the 
Louisville & Nashville on all carload traffic Glasgow 
Junction to Glasgow. This, however, is lower than the 
average of the local scale, 

The Louisville rate of 39 cents is maintained by the 
Illinois Central as a blanket rate to practically all sta- 
tions in Kentucky, including branch-line points such as 
Fordsville and Hodgenville, distances of 697 and 748 
miles, respectively, and the same rate is applied by the 
Mobile & Ohio Railroad to its stations in Tennessee and 
Kentucky. These are one-line hauls, but the Cincinnati, 
New Orleans & Texas Pacific, in connection with the 
Alabama Great Southern and New Orleans & North- 
eastern, three-line hauls, carries rates of 50 cents to 
Burnside and Somerset, Ky., 668 and 675 miles, and 42 
cents to Junction City, Ky., 715 miles, where it inter- 
sects the Louisville & Nashvile. 

Defendants submitted a comparative table of class 
to local points: on various lines in southeastern and 
rates applicable to bananas, carloads, from New Orleans 
Carolina territories, ranging from 79 cents to $1.05 for 
varying distances of from 367 miles to 727 miles. The 
purpose of this was said to be merely to show that the 
Louisville & Nashville rate to Glasgow Junction com- 
pared favorably with the rates of other lines, and not 
to suggest similarity in the conditions existing at these 
points and at Glasgow. As a matter of fact, it is ad- 
mitted that few, if any, of the points named have ever 
handled bananas in carloads. 

Likewise, comparison was made with different local- 
distance scale rates of other roads, including the rate 
of the Mobile & Ohio of 63 cents for 300 miles. The 
gist of this complaint, however, is that the mileage 
class rate is too high and that a lower commodity rate 
should be established, and it is significant that against 
a mileage scale rate of 63 cents for 300 miles the’ Mobile 
& Ohio offers a commodity rate of 39 cents for distances 
of 353 miles to 470 miles. Defendants’ contention that 
a reduction of the Glasgow rate would affect approxi- 
mately 700 stations similarly situated is, of course, en- 
titled to consideration, but as was said in Milburn Wagon 
Co. vs. L. S. & M. S. Ry. Co., 22 I. C. C., 93, 100, “jus- 
tice should not be denied complainant because to grant 
it will necessitate a change elsewhere.” Moreover, we 
are not convinced that such result would follow, as the 
only other station cited as serving a wide territory as 
a jobbing center is Cullman, Ala. 

As has been shown, to Somerset and Burnside, Ky., 
on the Cincinnati, New Orleans & Texas Pacific, directly 
opposite to Glasgow, three-line hauls but involving no 
branch-line movement, the rate is 50 cents. To Glasgow 
the haul is over two lines and the branch-line movement 
must be recognized. Upon all the facts of record we are 
of the opinion, and so find, that any higher rate than 
50 cents to Glasgow is unjust and unreasonable, and that 
for the future the rate should not exceed 50 cents. 

The petition asks reparation on nine shipments de- 
livered at Glasgow on various dates from Dec. 19, 1910, 
to Oct. 6, 1911. These shipments aggregated 184,160 
pounds, upon which complainant paid charges in the 
total sum of $1,458.48. One shipment moving Dec. 24, 
1910, weighed 20,000 pounds, and charges were assessed 
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in the sum of $155. On basis of minimum weight and 
rate- legally applicable the correct charge should have 
been $158, and there is, therefore, an undercharge of $3. 
One shipment moving Aug. 3, 1912, weighed 20,550 
pounds and charges in the sum of $168.92 were assessed. 
We find that there is an overcharge of $6.57 on this car 
or, therefore, a net overcharge of $3.57 on the nine ship- 
ments. 

We further find that complainant made the shipments 
in accordance with the above statement of facts and 
paid charges thereon at the rate herein found to have 
been unreasonable, and that complainant has been dam- 
aged to the extent of the difference between the amount 
which it did pay and the amount which it would have 
paid at the rate above found reasonable, and is there- 
fore entitled to an award of reparation in the sum of 
$537.63, with interest from Oct. 6, 1911,- which includes 
the overcharge above referred to. An order in accord- 
ance with the above findings will be entered. 





ORDER. 

This case being at issue upon complaint and an- 
Swers on file, and having been duly heard and submitted 
by the - parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon, which 
said report is hereby referred to and made a part hereof: 

It is ordered, That the above-named defendants be, 
and they are hereby, authorized and directed to pay 
unto complainant, Davidson Brothers, on or before the 
ist day of January, 1913, the sum of $537.63, with inter- 
est thereon at the rate of 6 per cent per annum, from 
Oct. 6, 1911, as reparation for an unreasonable rate 
charged for the transportation of nine carloads of 
bananas from New Orlens, La., to Glasgow, Ky., which 
rate so charged had been found to have been unreason- 
able, as more fully and at large appears in and by said 
report of the Commission, 

It is further ordered, That said defendants be, and 
they are hereby, notified and required to cease and de- 
sist, on or before the 1st day of January, 1913, and for 
a period of two years thereafter to abstain, from charg- 
ing, demanding, collécting or receiving their present 
rate for the transportation of bananas in carloads from 
New Orleans, La., to Glasgow, Ky. 

And it is further ordered, That said defendants be, 
and they are hereby, notified and required to establish, 
on or before the ist day of January, 1913, upon notice 
to the Interstate Commerce Commission and the genera) 
public by not less than five days’ filing and posting in 
the manner prescribed in section 6 of the Act to regulate 
commerce, and for a period of two years after said ist 
day of Janaury, 1913, to maintain, and apply to the 
transportation of bananas in carloads from New Orleans, 


L., to Glasgow, Ky., a rate not in excess of 50 cents per 
100 pounds. 





Reparation Is Denied 





The Commission has decided that the carriers in- 
volved in W. H. Lewis vs. Chicago, Burlington & Quincy 
et al. discriminate in their coal rates from South Canon, 
Colo., to Minden “K,” Neb., in that they are 25 cents 
a.ton higher than to Minden, a station a few blocks 


from Minden “K.” The complainant asked for reparation, 
but that was denied. 
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‘IN THE COMMERCE COURT 


Sugar Case Injunction Permanent 





No. 38—October Session, 1912. 


BALTIMORE & OHIO RAILROAD CO. ET AL. PETI- 
TIONERS; BROOKLYN EASTERN DISTRICT TER- 
MINAL, JOHN ARBUCKLE AND WILLIAM A. 
JAMISON, INTERVENING PETITIONERS, VS. 
UNITED STATES, RESPONDENT; INTERSTATE 
COMMERCE COMMISSION, FEDERAL SUGAR RE- 
FINING CO., INTERVENING RESPONDENTS. 


On Finaj Hearing on Motions to Dismiss. 


(For opinion of Interstate Commerce Commission 
see 20 I. C. C..Rep., 200.) . 

Mr. George F. Brownell, with whom Mr. H. A. Tay- 
lor was on the brief, for the petitioners. 

Mr. Henry B. Closson and Mr. William N, Dykman, 
for the intervening petitioners. 

Mr. Winfred T. Denison, assistant attorney-general, 
and Mr. Blackburn UEsterline, special assistant to the 
attorney-general, for the United States. 

Mr. P. J. Farrell for the Interstate Commerce Com- 
mission. 

Mr. Ernest A. Bigelow for the Federal Sugar Refining 
Co. 

Before Knapp, presiding judge, and Hunt, Carland 
and Mack, judges. 

[Nov. 15, 1912.] 
CARLAND, Judge: 

The petition in this case was filed April 12, 1911, 
and seeks to have annulled and set aside an order 
of the Interstate Commerce Commission, dated March 6, 
1911, the provisions of which are hereinafter stated. On 
April 19, 1911, upon its own petition, the Federal Sugar 
Refining Co. was made a party defendant, with leave 
to appear and be represented by counsel. On May 11, 
1911, the Interstate Commerce Commission and the Fed- 
eral Sugar Refining Co. filed a motion to dismiss the 
petition for the reason that the facts set forth therein 
did not constitute a cause of action, and on the same 
day the Brooklyn Eastern District Terminal Co., upon 
leave granted, filed its intervening petition. On May 12, 
1911, the United States filed a motion to dismiss for 
the reason, among others therein stated, that the peti- 
tion did no show there was any equity therein upon which 
to grant the relief prayed or any part of the same. On 
the same day the Jay Street Terminal and Arbuckle 
Brothers, upon leave granted, filed their intervening 
petition. On May 17, 1911, upon motion of Mr. Black- 
burn Bsterline, assistant to the attorney-general, it was 
ordered that the motion to dismiss the petition filed by 
the United States be extended and considered as a motion 
to dismiss the intervening petition of Arbuckle Brothers 
and Brooklyn Eastern District Terminal, and upon mo- 
tion of Mr. P. J. Farrell, counsel] for the Interstate Com- 
merce Commission, it was ordered that the motion to dis- 
miss the petition filed by the Interstate Commerce Com- 


mission and the Federal Sugar Refining Co. be extended - 


to and considered as a motion to dismiss the intervening 
petition of Arbuckle Brothers and the Brooklyn Wastern 
District Terminal. 

On May 17, 1911, the motions for a temporary in- 
junction made by the petitioners and intervening peti- 
tioners, and the motions to dismiss, came on for hearing 


¥ 
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before the court; and thereafter, on May 22, 1911, the 
motions to dismiss were by the unanimous decision of 
this court denied, with leave to the respondents making 
said motions to answer the petition of the petitioners 
within 20 days from said date if they should be so 
advised; and on the same day the motions made for 
a temporary injunction were granted and an order en- 
tered suspending the order of the Interstate Commerce 
Commission complained of until the further order of the 
court. 

On Juné 12, 1911, the Federal Sugar Refining Co. 
and the Interstate Commerce Commission prayed an 
appeal to the Supreme Court of the United States from 
the order or decree of the Commerce Court rendered 
on May 22, 1911, and assigned as one of the errors com- 
mitted by this court that it erred in not dismissing 
the petition for want of equity. The appeal prayed for 
was allowed by this court on June 13, 1911. On June 16, 
1911, the United States prayed an appeal to the Su- 
preme Court of the United States from the order or 
decree of this court entered May 22, 1911, and assingned 
as error, among others, that the Commerce Court erred 
in not sustaining the motion of the United States to 
dismiss the petition and the intervening petitions. The 
appeal prayed for was granted by this court on the same 
day. On June 10, 1912, the Supreme Court of the United 
States affirmed the decree of this court entered May 22, 
1911, 

On June 9, 1911, the Federal Sugar Refining Co. 
filed its answer to the original petition; and on the same 
day the United States filed its answer to the original 
petition and also to the intervening petitions of 
Arbuckle Brothers and Brooklyn Eastern District Term- 
inal. The Interstate Commerce Commission has never 
answered either of the petitions. 


The mandate of the Supreme Court was filed in 
this court on June 24, 1912. On Oct, 10, 1912, the 
United States and the Federal Sugar Refining Co., upon 
leave granted by the court, withdrew their several an- 
swers, and on the same day filed their motion to dismiss 
the petition of the petitioners for the reason that the 
facts set forth in said petition did not constitute a 
cause of action or entitle said petitioners to the relief 
or any of the relief asked for by them in and by said 
petition. This action of the United States and the Fed- 
eral Sugar Refining Co. left the case standing upon the 
petitions of the petitioners and the intervening petition- 
ers and the motions to dismiss of the respondent, and 
intervening respondents Federal Sugar Refining Co. and 
Interstate Commerce Commission. In this condition of 
the case the parties, by their counsel, appeared in open 
court and stipulated that the case be submitted to the 
court ‘for final decision upon the merits on the petitions 
and motions to dismiss. 


The material facts as they appear in the petitions 
are as follows 


The petitioning railroads are engaged in the trans- 
portation of passengers and property by railroad from 
one state to another, and all have rail termini upon 
the New Jersey shore of the harbor of New York, except 
the Baltimore and Ohio Railroad Co., whose rail] te’- 
minus is at St. George, Staten Island, and the Pennsy!- 
vania Railroad Co., whose rail terminus for passenger 
traffic only is in the Borough of Manhattan. In order 
to reach the shipping territory of Greater New York 
across the Hudson and East Rivers and other waters, 
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petitioners have been compelled to serve the vast ship- 
ping interests of Greater New York by means of floats, 
lighters and barges. Petitioners have established a 
lighterage zone, known as the lighterage limits, which 
has been in effect for: several years, and during that 
time has been and is now described in the tariffs of 
each of said petitioners, which tariffs have been and are 


duly filed with the Interstate Commerce Commission, as 


follows: 

North River: -New York side, Battery to One Hun- 
dred and Thirty-fifth street; New Jersey side, Jersey 
City, N. J., to and including Fort Lee, N. J. 

East River and Harlem River: New York side, 
Battery to Jerome Avenue bridge, including Harlem 
River side of Wards and Randalls Islands; Brooklyn side, 
from Pot Cove, Astoria, to and including Newtown and 
Dutch Kills Creeks, and points in Wallabout Canal 
west of Washington Avenue bridge, and to Hamilton 
Avenue bridge, Gowanus Canal, to and including Sixty- 
ninth street, South Brooklyn (Bay Ridge). 

New York Bay: Points on north and east shore of 
Staten Island between Bridge Creek (Arlington) and 
Clifton, both inclusive, and include Shooter Island; points 
on the New Jersey shore of New York Bay and on the 
Kill von Kull, between Constable Hook and Avenue C, 
Bayonne City, opposite Port Richmond, Staten Island. 

Within. said lighterage limits petitioners perform, 
without additional charge, a lighterage service on east- 
pound shipments from their rail terminals upon the 
western shore of New York Harbor to points within 
those limits, and on westbound shipments from points 
within those limits to their rail terminals upon the 
western shore of New York Harbor. 

Within said lighterage limits and at various points 
within the Boroughs of Manhattan and Brooklyn, city of 
New York, each petitioner has established and for sev- 
eral years has maintained, and still maintains, freight 
terminal stations, at which it delivers east-bound freight 
and receives west-bound freight for transportation over 
its lines. Bach petitioner has some freight terminal 
stations, as aforesaid, which it owns and directly oper- 
ates, and others which are operated for it under and pur- 
suant to the provisions of certain contracts between it 
and the owners of said termina] stations. In some in- 
Stances a single terminal station is operated for and 
on behalf of two or more of said petitioners under and 
pursuant to certain contracts between them and the 
owner of said stations, and in such instances said ter- 
minal station is a union terminal for two or more of 
said petitioners. It is impossible for petitioners to de 
liver and receive all freight, especially carload freight, 
at said terminals. A large part of it must of necessity 
be delivered and received at public and private docks 
within ‘the said lighterage limits. Accordingly, peti- 
tioners have for several years received and delivered 
freight at all steamship piers, docks and landings, and 
private piers or landings when shippers or consignees 
arrange for the receipt or delivery of freight within the 
lighterage limits, and have lightered it without additional 
charge from and to said points, and still do so receive, 
deliver and lighter it. Petitioners transport between said 
terminal stations, piers, docks and landings and their 
rail terminals on the western shore of New York Harbor, 
as a part of the transportation service from the points 
of shipment to the point of destinaion, and for the flat 
New York rate, by means of lighters, floats and barges 
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owned and directly operated by them, or operated for 
them under contracts between them and the owners of 
such equipment, freight received at or destined to said 
terminal stations, piers, docks and landings. 

Petitioners for several years past have held and now 
hold themselves out as common carriers to and from 
all said points within the lighterage limits, both by their 
practice of receiving and delivering freight at said 
points and by their tariffs, which are now and for sev- 
eral years past have been duly published and filed with 
the Interstate Commerce Commission. The liability under 
their respective bills of lading attaches to petitioners 
on. west-bound shipments from the time the freight is 
received at such terminal station, dock, pier or landing 
and ends on east-bound shipments when delivered into 
the hands of the consignee at such terminal station, 
dock, pier or landing. The bill of lading issued by 
petitioners for freight so received or delivered by them 
by its terms covers and includes the lighterage move- 
ment. 

Among other terminal freight stations established by 
petitioners within the said lighterage limits is the Jay 
Street Terminal. This terminal is located at the foot of 
Bridge street, Brooklyn, on the East River, having a water 
frontage of 1,200 feet and a depth of 600 feet. Its equip- 
ment consists of a large freight house, two Baldwin loco- 
motives, three tug boats, two steam lighters, eleven 
barges and nine car floats. The capacity of the yard 
is about 235 cars. The Jay Street Terminal is a union 
freight terminal for all of said petitioners, and is desig- 
nated as a regular public freight terminal of petitioners 
in their tariffs filed with the Interstate Commerce Com- 
mission. It is owned by a copartnership composed of 
William A, Jamison and John Arbuckle, conducting such 
freight terminal as a separate business under the name 
and style of Jay Street Terminal, under certificate filed 
with the clerk of New York County in accordance with 
the law of the state of New York, and is operated as 
a freight station for petitioners under and pursuant to 
several contracts between petitioners and the Jay Street 
Terminal, which contracts are substantially identical in 
their terms and provisions. The material parts of one 
of said contracts, and representative of them all, appear 
in the margin.* 





*This agreement, made the fifth day of February, A. D. 
one thousand nine hundred and six, by and between Jay Street 
Terminal (hereinafter called Terminal Company), party of the 
first part, and Erie Railroad Company, party of the second 
part, witnesseth: . 

Whereas the Terminal Company is the owner of premises 
in the borough of Brooklyn, city of New York, lying along 
and contiguous to the East River at a point east of Catherine 
Ferry, so called, and west of the United States navy yard, upon 
which there are now erected, or in process of erection, certain 
warehouses, bulkheads, docks and piers, railway tracks, and 
sidings, equipped or about to be equipped with suitable float 
bridges and approaches, and the usual appurtenances for re- 
ceiving, handling and delivering freights and for transport- 
ing same between said premises and the freight station of 
said Railroad Company located at Jersey City, N. J.; and 

Whereas, the said Terminal Company is engaged in and 
will continue in the business of receiving freights at its said 
premises and carrying the same in both directions between its 
said premises and the said station of said Railroad Company 
and other carriers; and 

Whereas, the said Railroad Company desires to avail itself 
of the facilities, conveniences and services of the said Terminal 
Company in the transportation of freights, in both directions, 
between the said premises of said Terminal Company and the 
aforesaid freight station of the said Railroad Company; 

Now, therefore, in consideration of the mutual covenants, 
promises and agreements herein contained, the said parties do 
hereby covenant, promise and agree to and with each other as 
follows: 

First. The said Terminal Company will put and maintain 
its premises in good order and condition for the reception and 
delivery of such freights, and will provide tugboats, car floats, 
docks, piers, float bridges and approaches adequate at all times 
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to receive, discharge, transfer and deliver such freights loaded 
or to be loaded in cars under this contract, and sufficient to 
accommodate the amount of business hereunder contemplated. 

Second. Said Terminal Company will receive at the said 
float bridges of said Railroad Company at its aforesaid freight 
station, in cars to be placed upon its floats by said Railroad 
Company, all freights intended for delivery at the aforesaid 
premises of the said Terminal Company, and will safely carry 
the same to its said premises, and there make delivery thereof 
to the consignees. It will also receive and load into cars all 
freights which may be delivered to it at its said premises 
for transportation over the lines of said Railroad Company and 
earry and deliver the same to said Railroad Company upon said 
Terminal Company’s floats at the float bridges of said Railroad 
Company at its aforesaid freight station. 

Third. The responsibility of said Terminal Company for 
eastwardly bound cars and the freights therein shall begin when 
the cars are placed upon its floats at the said float bridges at 
the aforesaid station of said Railroad Company, and shall con- 
tinue as respects the cars until they have been returned by it, 
loaded or empty; and as respects the freights contained in east- 
wardly bound cars, its responsibility shall continue until the 
actual delivery thereof to and acceptance by the consignees at 
Brooklyn. As respects the freights to be transported west- 
bound, said Terminal Company’s responsibility shall commence 
at the time the same is received from the consignor at its 
aforesaid premises, and shall continue until said freights, loaded 
into cars, have been brought to the float bridge of said Railroad 
Company at its aforesaid freight station and until the floats 
have been attached to the float bridge, and the cars are in 
complete readiness for removal from the car floats by said 
Railroad Company. 

Fifth. The Railroad Company agrees to construct and 
maintain all necessary tracks, float bridges, approaches, and 
appurtenances at its said freight station to adequately carry 
out the purpose of this agreement. 

Sixth: Said Railroad Company will pay said Terminal 
Company in full for all its services under this contract, as 
well as in full compensation for all responsibility to be under- 
taken by it in respect to cars and freight, as follows: 

(a) For all freights transported over said Railroad Com- 
pany’s railroad which shall have been received from its con- 
necting lines west of Trunk Line western termini, on through 
rates, or for freight received by the said Terminal Company 
at its aforesaid premises and destined for transportation by 
said Railroad Company to points west of said western termini, 
on through rates, excepting grain in bulk, at the rate of four 
and one-fifth (4 1-5) cents per hundred pounds. It is agreed, 
however, that whenever the allowance to Palmers Dock on east- 
bound or westbound rail-and-lake traffic, or both, is reduced 
from four and one-fifth (4 1-5) cents to three (3) cents per 
hundred pounds, the same reduction shall be made in the al- 
lowance to Jay Street Terminal on rail-and-lake traffic. And 
it is also agreed that whenever the allowance for like service 
on such traffic to said Palmers Dock or any other Brooklyn 
terminal is increased above the rates herein specified, the 
same increase shall be made in the allowance to said Jay 
Street Terminal on such traffic. 

(b) For freight originating at or destined to any of the 
said western termini or points east thereof, or billed to or 
from said western termini at local rates, the allowance to said 
Terminal Company shall be three (3) cents per hundred pounds, 
whether or not the traffic reaches the terminal point through 
any other of said termini, it being understood that the western 
terminal points referred to are as follows: Suspension Bridge, 
Niagara Falls, Tonawanda, Black Rock, Buffalo, East Buffalo, 
Buffalo Junction, Salamanca, Erie, Pittsburgh, Allegheny, Bel- 
laire, Wheeling, Parkersburg, Dunkirk. 

(c) For “not to be graded” grain in bulk, for track de- 
livery in the borough of Brooklyn, the rate shall be three cents 
per hundred pounds. 

(ad) For freight which is rated per gross ton, either in 
official] classification or in commodity tariffs, the allowance shall 
be three cents, or four and one-fifth cents per hundred pounds, 
regardless of the gross-ton rating. 

2 * * a « 


Eleventh. Said Railroad Company agrees that during the 
continuance of this agreement the same rates of freight shall 
prevail from and to the premises of said Terminal Company 
that prevail from and to the regular freight stations of said 
Railroad Company in the borough of Manhattan, city of New 
York, excepting when coming from or going to points east of 
Susquehanna, in which case floatage shall be added in both 
directions, to which the Railroad Company shall be entitled. 

Twelfth. Said Terminal Company will be responsible for 
and pay to said Railroad Company all freight moneys and 
charges as set forth in freight bills rendered by said Railroad 
Company for the transportation of eastbound freights delivered 
to it, and in like manner shall be responsible for and pay 
to said Railroad Company all moneys and charges which have 
been made payable in advance on westbound freights, all of 
which payments shall be turned over to said Railroad Company 
in accordance with the latter’s customary rules; and, if so 
required, the customary guaranteed bond shall be furnished 
by the said Terminal Company. 

Thirteenth. Said Railroad Company will provide sufficient 
cars at all times for receiving and taking away the freights 
hereunder contemplated (unavoidable delay excepted), and to 
Supply all the railway books and blanks necessary for the pur- 
pose of the business to be carried on under this contract, and 
with all reasonable dispatch to receive and take away from 
the said float bridges at its aforesaid station all the west- 
bound freights intended for transportation over its own lines 
and its connections. 

Fourteenth. Said Terminal Company -will insure and keep 
insured against loss by fire and marine risks all freights, cars 
and property received by it upon its floats or its said premises 
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under this contract so long as said freights, cars or property 
shall remain in its possession, and until delivered to the con- 
signees or to said Railroad Company as hereinbefore provided 
including the time such freights, cars or property shall be upon 
its lighterage line; and such insurance shall be for the benefit 
of said Railroad Company and others as their respective in- 
terests shall appear, and to an amount and in such. manner 
as shall be satisfactory to said Railroad Company. 

_ Fifteenth. Said Railroad Company will not during the con- 
tinuance of this agreement, unless legally compelled to do so 
establish or maintain any freight stations within the limits of 
Said borough of Brooklyn between said Catherine Ferry and said 
United States navy yard. In case of any breach of this con- 
dition said Terminal “ompany may recover from said Railroad 
Company, and the latter shall pay to said Terminal Company 
damages at the rate of three dollars for each and every carload, 
averaged at twenty thousand pounds, received or delivered or 
transported contrary to this provision. 

Sixteenth. In case any eastbound freight consigned to sta- 
tions of said Railroad Company in said city of New York other 
than the premises of said Terminal Company shall have its 
destination changed to the premises of the said Terminal Com- 
pany and be delivered thereat, said Terminal Company will, 
at the request of said Railroad Company, collect from the con- 
signee or forwarder the sum of three (3) cents per hundred 
pounds, and such three cents per hundred pounds shall be re- 
tained by said Terminal Company as full compensation for alli 
services performed by it in such cases, and no other allowance 
shall be made under this contract in such case. 

Seventeenth. Said Terminal Company will furnish said 
Railroad Company with a complete and accurate copy of each 
and all contracts made by it with other railroad companies dur- 
ing the term of this contract, and the Erie Railroad Company 
shall have and enjoy during the life of this contract all rights 
and privileges granted to any other railroad by said Terminal 
Company upon as favorable terms, with respect to allowances 
or otherwise, as granted to any other railroad company, any- 
thing herein to the contrary notwithstanding. 

Bighteenth. This contract shall become operative and go 
into effect on the fifteenth day of February, 1906, and shall 
continue in force until March thirty-first, 1910; thereafter sub- 
ject to termination upon ninety days’ notice by either party. 


The Jay Street Terminal serves the shippers of a 
large and important manufacturing and shipping terri- 
tory, including about one-third of the densely populated 
part of Brooklyn. It is the only convenient and acces- 
sible freight station of petitioners for the shippers of 
that territory. When it became necessary several years 
ago for petitioners to establish and operate public freight 
terminals for the service of said territory, they had no 
choice but to enter into a contractual arrangement with 
the owner of the Jay Street Terminal for the opera- 
tion of said terminal as a public freight station of peti- 
tioners. The price of the water front property in that 
section was so high as to be prohibitive. No independent 
terminals other than the Jay Street Terminal were con- 
veniently accessible to the shippers of that territory. In 
no other practicable way could petitioners in the past, 
nor can they at present, serve the large and important 
shipping interests of this section of Brooklyn than by 
the maintenance of the Jay Street Terminal as a public 
freight station of petitioners under and pursuant to said 
contracts, 

Arbuckle and Jamison operate a sugar refinery in 
the Borough of Brooklyn, located upwards of a block 
from the Jay Street Terminal. Shipments are carted 
from and to the terminal by Arbuckle and Jamison and 
handled at the terminal in the same way as the freight 
of hundreds of other shippers, and the freight charges 
thereon are collected from said Arbuckle and Jamison by 
the Jay Street Terminal in accordance with the regu- 
larly published tariffs of petitioners. Approximately 
four-fifths of the shipments of sugar made by Arbuckle 
and Jamison through said Jay Street Terminal are sold 
by said Arbuckle and Jamison f. o. b. Brooklyn and be- 
come the property of the consignees immediately upon 
delivery to the terminal. During the first six months 
of 1907 the bills of lading issued by the Jay Street 
Terminal for shipments of general merchandise num- 
bered 92,622, of which 3,969 were for Arbuckle and Jami- 
son sugar and 1,210 for Arbuckle and Jamison coffee, and 
the shipments and receipts of said Arbuckle and Janii- 











sor 
mo 
the 
at 

fer 
pre 
all 

tha 
all 


the 
138 
ha) 
bot 
cei 
sug 
of 
cit; 
the 
pet 
the 
wit 
the 
of 
shi 
rat 
Sus 
Jay 
ord 
the 
era 
the 
Yor 
Ne 
wit 
in 
via 
pre 
by 
190 
pre 
cus 
Ber 
san 
sho 
Sug 
dre 


fini; 
stat 
tha 
por 
mel 
Bro 
Am 
Ter 
the 

dul; 
ers 

ing 

mac 
Arb 
Co., 
mer 
scri 
unji 





No. 21 


property 
the con- 
rovided, 
be upon 
> benefit 
‘tive in- 
manner 


the con- 
Oo do so, 
limits of 
and said 
his con- 
Railroad 
Company 
 carload, 
ivered or 


d to sta- 
ork other 
have its 
nal Com- 
any will, 
the con- 
hundred 
ull be re- 
m for all 
allowance 


nish said 
y of each 
nies dur- 
Company 
all rights 
Terminal 
llowances 
any, any- 


e and go 
and shall 
after sub- 
r party. 

ers of a 
ng terri- 
populated 
nd acces- 
ippers of 
ral years 
ic freight 
y had no 
nent with 
he opera- 
n of peti- 
y in that 
lependent 
were con- 
‘itory. In 
the past, 
important 
than by 
3 a public 
nt to said 


efinery in 
f a block 
ire carted 
mison and 
the freight 
ht charges 
amison by 
the regu- 
roximately 
y Arbuckle 
il are sold 
yn and be 
ately upon 
six months 
Jay Street 
idise num 
» and Jami- 
coffee, and 
and Jami- 


November 23, 1912 


son constituted less than one-third of the total tonnage 
moving through the terminal. During the same period 
the number of different consignees who received freight 
at the terminal was about 765, and the number of dif- 
ferent shippers through the terminal about 560. The 
profits in the operation of the Jay Street Terminal on 
all shipments during the same period amounted to less 
than 3 per cent on the investment, without making any 
allowance for depreciation or interest. 


The Federal Sugar Refining Co. is a corporation of 
the state of New York, having its executive offices at 
138 Front street, in the Borough of Manhattan, and 
having its refineries from which it ships all its out- 
bound products, including sugar, and at which it re- 
ceives all its inbound supplies for the manufacture of 
sugar and commodities allied thereto, on the east bank 
of the Hudson River, within the corporate limits of the 
city of Yonkers, and more than ten miles distant from 
the northernmost boundaries of the lighterage limits of 
petitioners. Said refineries are located on the line of 
the New York Central & Hudson River Railroad Co., 
with which they have switch connections and over which 
the Federal Sugar Refining Co. ships the greater part 
of its output and receives a large part of its inbound 
shipments. Over this railroad, with few exceptions, the 
rates to points in the shipping territory of the Federal 
Sugar Refining Co. are the same as the rates from the 
Jay Street Terminal over the lines of petitioners. In 
order to make shipments of its sugar from Yonkers via 
the lines of petitioners, at the New York rate, the Fed- 
eral Sugar Refining Co. must deliver such shipments to 
the New York Central & Hudson River Railroad Co. at 
Yonkers, thence to be transported by that railroad to 
New York, and there delivered to petitioners at points 
within the lighterage limits. Because of alleged delay 
in the handling and transportation of such shipments 
via the route aforesaid, the Federal Sugar Refining Co. 
prefers to deliver said shipments directly to petitioners 
by lighter within the lighterage limits. Prior to July, 
1909, the Federal Sugar Refining Co. of Yonkers, the 
predecessor of the Federal Sugar Refining Co., was ac- 
customed to deliver its shipments at Yonkers to the 
Ben Franklin Transportation Co., which transported the 
Same direct to the terminals of petitioners on the west 
Shore of New York Harbor at a charge to the Federal 
Sugar Refining Co. of Yonkers of three cents per hun- 
dred pounds. 


In the month of May, 1907, the Federal Sugar Re- 
fining Co. of Yonkers filed a complaint with the Inter- 
State Commerce Commission against petitioners, alleging 
that the complainant, through the Ben Franklin Trans- 
portation Co., performed the same service on its ship- 
ments of sugar as were said to be performed by the 
Brooklyn Eastern District Terminal on shipments of the 
American Sugar Refining Co. and by the Jay Street 
Terminal on shipments of Arbuckle and Jamison; that 
the lighterage limits prescribed by petitioners were un- 
duly discriminatory in that they did not extend to Yonk- 
ers and include the refinery of the Federal Sugar Refin- 
ing Co. of Yonkers, and permitted allowances to be 
made on shipments of sugar from the refineries of 
Arbuckle and Jamison and the American Sugar Refining 
Co., while not so permitting on the complainant’s ship- 
ments, because the latter was located outside the pre- 
Scribed limits. This practice was said to result in 
unjust discrimination and to oblige complainant to pay 
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unreasonable rates. Said complaint was answered by 
petitioners, and after due hearing and consideration, the 
Interstate Commerce Commission dismissed said com- 
plaint because the extension, of petitioners’ lighterage 
limits in New York Harbor was a matter of business 
discretion and said Commission had no authority to 
require such extension beyond the then prescribed bound- 
aries, and complainant, being located outside of the pre- 
scribed lighterage limits, was not subjected to unlawful 
discrimination by reason of the practice of petitioners 
in affording free lighterage on shipments originating at 
or destined: to points within said lighterage limits, while 
refusing to so afford on complainant’s shipments. 


As a device to appear to ship from within the light- 
erage limits, within a month after the decision of the 
Interstate Commerce Commission above mentioned, a 
new corporation known as the “Federal Sugar Refining 
Co.” was organized, which established its principal 
office at 138 Front street, New York City, and took over 
the refineries heretofore mentioned, in the city of Yonk- 
ers, and adopted the following practice: Contracts of 
sale or orders for sugar were received at 138 Front 
street, and each of said orders was given a separate 
contract number, and said order bearing the contract 
number was forwarded to the refinery, where the order 
was filled and the barrels or bags were stamped with 
the contract number and placed on a lighter. The ship- 
ment bearing the contract mumber remained intact until 
it reached the hands of the buyer. The refinery received 
shipping instructions from 138 Front street, and these 
shipping instructions showed the contract number, the 
ultimate destination, and the rail line over which the 
shipment was to be transported. The captain of the 
lighter of the Ben Franklin Transportation Co. gave a 
receipt to the refinery and received from the refinery 
a so-called bill of lading, which was a form of railroad 
bill of lading filled in by the Federal Sugar Refining Co., 
and designating a consignment to the Federal Sugar Re- 
fining Co., 138 Front street, New York City, to be trans- 
ported by the Ben Franklin Transportation Co. and show- 
ing the contract number with which the shipment had 
been marked. This alleged bill of lading was not signed 
by the Ben Franklin Transportation Co. through any of 
its officers or the captain of the lighter or by any other 
carrier, There was nothing in any of the documents 
which called for transportation to Pier 24, North River. 
The said shipping instructions sent from 138 Front street 
to Yonkers were to ship to “Federal Sugar Refining Co., 
138 Front street, City. B. F. T. Co. (B. & O.),” or 
other initials representing the Ben Franklin Transpor- 
tation Co. and one of petitioners, as the case might be. 
None of the petitioners could or did perform any trans- 
portation service in connection with the Ben Franklin 
Transportation Co. between Yonkers and 138 Front 
street, and such shipping instructions were, in fact, di- 
rections to deliver said shipments to the Ben Franklin 
Transportation Co. to be lightered and delivered to one 
of petitioners at its terminal on the west shore of New 
York Harbor. The practice was for the lighter of the 
Ben Franklin Transportation Co. to go to Pier 24, North 
River, New York, part of which pier is leased to the 
Ben Franklin Transportation Co., where the captain of 
the lighter called up the office of the Federal Sugar 
Refining Co. at 138 Front street and reported the par- 
ticular shipments then on his lighter. The captain of 


the lighter was then handed a form of bill of lading not 
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signed by any of petitioners and showing the name and 
address of the consignor as the Federal Sugar Refining 
Co., 138 Front street, New York, Franklin Street Pier 
24, North River. The lighter then proceeded to the 
rail terminus of such petitioners as had been previously 
designated in the shipping instructions sent to Yonkers, 
and there delivered the shipment to such petitioner and 
obtained the signature of petitioner’s agent at said ter- 
minus upon the form of bill of lading theretofore pre- 
pared and delivered to said captain as aforesaid, and 
said bill of lading was stamped: by said petitioner’s 
agent to show the receipt of the shipment at said station 
on the west shore of New York Harbor. 

Such shipments were handled under contract be- 
tween the Ben Franklin Transportation Co. and the 
Federal Sugar Refining Co. for a compensation of three 
cents per hundred pounds, although the. contract pro- 
vides for a compensation of four cents per hundred 
pounds on sugar lightered from Yonkers to Pier 24, 
North River, payments for said service being made to 
the Ben Franklin Transportation Co. under that provision 
of said contract, which provides for a compensation of 
three cents per hundred pounds for sugar lightered from 
Yonkers to petitioners’ rail termini. 


Having established the practice above described, the 
said Federal Sugar Refining Co. filed a complaint in 
October, 1909, with the Interstate Commerce Commis- 
sion against petitioners. Said complaint alleged, in sub- 
stance, that the interstate transportation of the product 
of the said Federal Sugar Refining Co. began at Pier 24, 
North River, Borough of Manhattan, a point within the 
lighterage limits as aforesaid, and that said Jay Street 
Terminal is owned and conducted by copartners, named 
John Arbuckle and William A. Jamison, which said co- 
partners owned, maintained and operated in connection 
therewith a sugar refinery at the foot of Jay street, 
Borough of Brooklyn; that said amounts of three cents 
per hundred pounds and four and one-fifth cents per 
hundred pounds were paid to said copartners for the 
lightering of their sugar from Jay street, Brocklyn, to 
the rail termini of petitioners on the west bank of New 
York Harbor, and that inasmuch as the said Federal 
Sugar Refining Co. was a competitor of the said Arbuckle 
and Jamison in the sugar business, it constituted an 
undue and unreasonable prejudice and disadvantage 
against said Federal Sugar Refining Co. to pay said 
amounts of three cents and four and one-fifth cents per 
hundred pounds for the handling of sugar to said Ar- 
buckle and Jamison, and not to pay similarly to the 
said Federal Sugar Refining Co. Hearings were had 
before the Interstate Commerce Commission upon the 
last-mentioned complaint, and subsequently the Commis- 
sion issued its order against petitioners in the following 
language: 

It is ordered that the above-named defendants be, 
and they are hereby, notified and required to cease and 
desist, on or before the 15th day of April, 1911, and for 
a period of not less than two years thereafter. abstain, 
from paying such allowances to Arbuckle Brothers on 
their sugar while at the same time paying no such al- 
lowances to said complainant on its sugar, which said 
allowances so paid to said Arbuckle Brothers by said 
defendants are found by the Commission in said report 
to be unduly discriminatory and in violation of the Act 
to regulate commerce. 

The leave granted by this court allowing the United 
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States and the Federal Sugar Refining Co. to withdraw 
their answers and file motion to dismiss undoubtedly 
entitles them to be again heard as to whether the peti- 
tion states a cause of action, although the record thus 
presented is a novel one. We certainly are in no posi- 
tion, after having denied the motions to dismiss and 
after the Supreme Court has affirmed our action so far 
as the granting of the temporary injunction is concerned, 
to now hold upon the same facts that the petitions do 
not state facts sufficient to constitute a cause of action, 
merely becalise the case is now submitted for final deci- 
sion. We are of the same opinion, however, as when we 
denied the motions to dismiss on May 22, 1911, but as 
we did not at that time give the reasons which impelled 
us to make the decision then rendered, we can now with 
propriety state them. 

The Interstate Commerce Commission in its re- 
port and order did not specify whether it found a viola- 
tion of section 2 or section 3 of the Act to regulate 
commerce, These sections read as follows: 

Sec. 2. That-if any common carrier subject to the 
provisions of this act shall, directly or indirectly, by 
any special] rate, rebate, drawback or other device, 
charge, demand, collect or receive from any. person or 
persons a greater or less compensation for any service 
rendered or to be rendered, in the transportation of 
passengers or property, subject to the provisions of this 
act, than it charges, demands, collects or receives from 
any other person or persons for doing for him or them 
a like and contemporaneous service in the transporta- 
tion of a like kind of traffic under substantially similar 
circumstances and conditions, such common carrier shall 
be deemed guilty of unjust discrimination, which is 
hereby prohibited and declared to be unlawful. 


Sec. 3. That it shall be unlawful for any common 
earrier subject to the provisions of this act to make or 
give any undue or unreasonable preference or advantage 
to any particular person, company, firm, corporation or 
locality, or any particular description of traffic, in any 
respect whatsoever, or to subject any particular person, 
company, firm, corporation or locality, or any particular 
description of traffic, to any undue or unreasonable preju- 
dice or disadvantage in any respect whatsoever. * * * 

The language used by the Commission would lead 
to the inference that it found a violation of section 3. 
If the facts pleaded, however, show a violation of either 
of the above sections, the order must be sustained, and 
it must also be sustained if based upon a finding of 
fact, which we are not a liberty to review. In the first 
place, the case must be freed from matters which cloud 
the real issue. It is continually suggested that ihe 
arrangement between petitioners and the Jay Street 
Terminal may be a scheme to cover a rebate. We are 
not permitted to base our judgment on suspicion, but 
upon facts pleaded and proven. Respondents have been 
given ample opportunity to produce all evidence within 
their power for the purpose of showing that the pay- 
ments made by petitioners to the Jay Street Terminal 
constitute unlawful rebates, but no such evidence has 
been produced. On the contrary, respondents withdrew 
their answers and now ask the court to decide the case 
upon the facts stated in the petition. Surely upon this 
record the court ought to be relieved of presuming that 
the contracts made by petitioners with the Jay Street 
Terminal are a cover for the payment of unlawful '& 
bates. 
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Again, the performance of the Ben Franklin Trans- 
portation Co, at Pier 24, North River, is a play in which 
the episode is lost in the denouement. It is a plain 
device and subterfuge indulged in on behalf of the Fed- 
eral Sugar Refining Co. for the purpose of making it 
seem that sugar which is being lightered from Yonkers, 
New York, ten miles north of the lighterage limits estab- 
lished by petitioners, was, in fact, shipped from Pier 24 
by a delivery of the same at that point to the petitioners, 
when the uncontradicted record, as admitted by the mo- 
tions to dismiss, shows that the petitioners have nothing 
to do with the sugar of the Federal Sugar Refining Co. 
until it reaches the New Jersey shore and is there de- 
livered to petitioners. Courts of equity looking through 
mere forms to the substance of things cannot, nor ought 
they be asked to, found their judgment upon a plain 
subterfuge. No sugar is tendered by the Federal Sugar 
Refining Co. to petitioners at Pier 24. On the contrary, 
the Ben Franklin Transportation Co., acting for the 
Federal Sugar Refining Co., refuses to tender it there 
and allow it to be taken by petitioners, but insists upon 
transporting it itself to the rail termini. The statement 
of facts makes it plain that the Federal Sugar Refining 
Co. transports its sugar direct from Yonkers to the 
Jersey shore, and we must find as a matter of law that 
the transportation of Federal sugar by petitioners does 
not commence until it is delivered to them at their rail 
termini, The facts do not bring the case within the 
ruling of the Supreme Court in Gulf, Colorado & Santa 
Fe Railway Co. vs. Texas (204 U. S., 403). 

We must indulge in the presumption that the Com- 
mission found nothing unlawful in the payments made 
by petitioners to the Jay Street Terminal under the facts 
appearing in the record, or it would not have framed its 
order in the alternative. 

Penn Refining Co. vs. W. N. Y. & P. R. R. Co., 208 
U. S., 208. 


East Tenn., etc., R. R. Co. vs. Interstate Commerce, 


Commission, 181 U. S., 1. 

Interstate Commerce Commission vs. Louisville & 
Nashville R. R. Co., 190 U. S., 273. 

Louisville & Nashville R. R. Co. vs. United States, 
197 Fed., 58-60. 

There can be no doubt as a matter of law under the 
facts admitted that transportation by petitioners of 
freight delivered to them at the Jay Street Terminal 
commences at said terminal, and that the services per- 
formed by the Jay Street Terminal are transportation 
services. In our disposition of the case we make no 
distinction between the Jay Street Terminal and Ar- 
buckle Brothers, but treat them as the same entity in 
legal effect. It then appears that petitioners under their 
respecive contracts are paying the Jay Street Terminal 
for a terminal service and also for the transportation of 
freight from the terminal to the Jersey shore. Pro- 
viding this charge is reasonable, and there is no sug- 
gestion that it is not, we understand the law to permit 
such payment. 

Central Stock Yards Co, vs. L. & N. Railway Co., 
192 U. S., 568. 

R. R. Com. of Ky. vs. L. & N. Railway Co., 10 I. C. 
C, Rep., 173. 

Cattle Raisers’ Ass’n vs. C., B. & Q. R. R. Co. il 
I. C. C. Rep, 277. 

Sec. 15, Act to regulate commerce, as amended. 

Central Stock Yards Co. vs. L. & N. Ry. Co., 118 
Fed., 118; affirmed, 193 U. S., 568. 
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Covington Stock Yds. Co. vs. Keith, 139 U. S., 128. 
Butchers’ & G. Stock Yds. Co. vs. L. & N. R. R. Co., 
66 Fed., 35. 


United States vs. Delaware, L. & W. Co., 40 Fed., 
101. 


Consolidating Fordg. Co. vs. Southern T. Co. et al., 
9 I. C. C. Rep., 182. 

Excursion Car Co. ys. Penn. R. Co., 8 I. C. C. Rep., 
577. 
In re Transportation of Fruit, 10 I. C. C. Rep., 360. 

F. H, Peavey Co. vs. Union Pac. R. Co., 176 Fed., 
409; affirmed, 222 U. S., 42. 


Interstate Commerce Commission vs. Diffenbaugh, 222 
U. S., 42. 

This case is in no way parallel to the case of Union 
Pacific Railway Co. vs. Updyke (222 U. S., 15). The 
Jay Street Terminal is one of the public terminals of 
petitioners, and it is owned by Arbuckle Brothers. The 
payments made by petitioners to the Jay Street Terminal 
are for the terminal and transportation services per- 
formed by it in connection with all freight shipped from 
or delivered to said Jay Street Terminal. It so happens 
that Arbuckle Brothers, who own and operate the fter- 
minal, also are shippers, and only in this way can it 
be said that they receive payment for transporting their 
own sugar. In order to make the case parallel to the 
Updyke case, it would have to appear that the Federal 
Sugar Refining Co. also owned and operated for peti- 
tioners a public terminal for the receipt and delivery 
of freight within the lighterage limits, and that the 
Federal Sugar Refining Co. had sugar of its own which 
it transported to the rails of petitioners together with 
other freight. If the case stood in such position, under 
the Updyke case it might be necessary to hold that the 
petitioners must make the same payments to the Federal 
Sugar Refining Co. as to Jay Street Terminal. But the 
always-present fact is that the Federal Sugar Refining 
Co. does not own and operate any public terminal for 
petitioners, nor does it transport a pound of sugar from 
any terminal within the lighterage limits to the rail ter- 
mini of petitioners. There is no room for the court to 
enforce equality between Arbuckle Brothers and the 
Federal Sugar Refining Co, as to payments for the trans- 
portation of their sugar, for the reason that the posi- 
tion in which the court finds the respective parties to 
the controversy will not permit. We find Arbuckle Broth- 
ers owning the Jay Street Terminal, used as a public 
terminal of petitioners within the lighterage limits. We 
find the Federal Sugar Refining Co., with its refinery at 
Yonkers, ten. miles north of the lighterage limits, owning 
and operating no public terminal for petitioners and 
tendering petitioners no freight at any of their public 
terminals. So that we cannot see how any violation of 
either section 2 or section 3 cam be predicated of the 
facts stated in the record. 

But it is claimed that this is true: That it costs 
the Federal Sugar Refining Co, three cents per hun- 
dred pounds more to get its sugar to the Jersey shore 
than it does Arbuckle Brothers. This could be avoided 
in part if the Federal Sugar Refining Co. would tender 
its sugar for shipment over the rails of petitioners at 
any of the terminals of petitioners within the lighterage 
limits, many of which are much nearer Yonkers than the 
Jay Street Terminal or even Pier 24, North River. And 
we must not forget in this connection that the Federal 
Sugar Refining Co. voluntarily located its refinery at 
Yonkers, and if it thereby has subjected itself to some 


























































natural disadvantage it cannot call upon the courts to 
remedy it. The Commission recognized this fact when 
it refused to compel petitioners to extend their lighter- 
age limits so as to include the Federal sugar refinery. 
It is apparent from the record that the sole disadvantage 
of the Federal Sugar Refining Co. results from its loca- 
tion outside the lighterage limits, and that it is in no 
way injured or prejudiced by the fact that Arbuckle 
Brothers own the Jay Street Terminal. 

For the reasons above stated we are of the opinion 
that the order of the Commission was in excess of its 
power, and that it ought to be permanently suspended 
and enjoined. And it is so ordered. 

MACK, Judge, dissenting: 

The Commission in its report does not clearly in- 
dicate whether it deems the transportation of the Ar- 
buckle sugar to begin- in New York or in Jersey City. 
It is conceded by counsel that this is a question of law 
to be determined by this court. As to the goods shipped 
by Arbuckle Brothers to others than themselves as con- 
signees, there would seem to be no room for doubt, for 
whatever may be the liability of the Jay Street Terminal 
toward such consignees, clearly the railroad. companies 
are liable to them as common carriers at the latest from 
the time of the delivery of the goods into the cars and 
the issuance of the bill of lading in their name by their 
authorized agents in New York. I concur in the_con- 
clusion of the majority of the court that this transporta- 
tion begins in New York. 

As to the comparatively small percentage of ship- 
ments of which Arbuckle Brothers are the consignees 
as well as the consignors, this would seem to be equally 
true. The title thereto could be transferred by them 
immediately after the bills of lading are issued, and in 
that event the railroad companies would again clearly 
be liable as carriers to the assignees, even though the 
goods had not yet actually moved from New York. And 
the retention of title thereto by Arbuckle Brothers dur- 
ing the time that they, acting as agents for the railroad 
companies, are transporting them to Jersey City under the 
contract by which they agree to indemnify the railroad 
companies against their own acts, and thereby to release 
them, in a sense, from the obligations which they would 
ordinarily incur as common carriers toward the owners 
of goods carried, would not of itself change the trans- 
action from a transportation service performed by the 
railroads through their agents, the shippers, into an 
accessorial service performed by the shippers solely on 
their own account, payment for which would be illegal, 
irrespective of any unjust discrimination that might result 
therefrom. 

I concur, too, in the opinion of the majority of the 
court that Arbuckle Brothers and the Jay Street Ter- 
minal are to be treated as identical. When two individ- 
uals form two firms in which each is interested in the 
same proportions, the one to refine sugar, the other to 
operate a terminal station and to transport goods for 
railroads, the two firms do not thereby become so dis- 
tinct and separate for every purpose as to legalize a 
payment to the latter firm for carrying the former’s 
product, if such payment would be illegal as unjustly 
discriminatory when made directly to the former firm. 
The Commission was therefore fully justified in this ease 
in dealing with the two firms as one. 


The question before this court then is, Could the 
Commission reasonably find that payment to Arbuckle 
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Brothers for getting sugar manufactured by them from 
a point within the lighterage limits to Jersey City; that 
is, for performing a part of the railroad companies’ trans- 
portation service (a payment permitted by section 15 of 
the act, subject to regulation by the Commission as to 
its reasonableness), would operate as an unjust dis- 
crimination against the Federal Sugar Refining Co. unless 
a similar payment were made to the latter company for 
getting sugar manufactured by it from another point 
within the lighterage limits to Jersey City? 

_If the Federal company had its refinery at Pier 24, 
and if Arbuckle Brothers operated their wharf onl) 
as a private and not as a public station, and if the 
allowance made to them for carrying their sugar to 
Jersey City were no more than the bare cost of the 
service, the Commission would be justified in finding 
that a refusal to make a similar allowance to the Fed- 
eral company and the offer to give it in lieu thereof free 
lighterage of its sugar would result in an unjust dis- 
crimination against the Federal company, (Union Pacific 
Railroad Co. vs. Updyke Grain Co., 222 U. S., 215.) 

Do the facts, first, that the Federal company’s re- 
finery is at Yonkers, that it brings its goods to Pier 24 
primarily or solely to get them within the lighterage 
limits, that it has never demanded and does not want 
free lighterage from Pier 24, and that as a result thereof 
the transportation of its goods by the railroads begins in 
Jersey City; or, second, that Arbuckle Brothers are em- 
ployed by the carriers to operate their wharf as a public 
terminal station, and to. transport therefrom to Jersey 
City not only their own but others’ goods, necessarily 
render the circumstances such that the Commission in 
the reasonable exercise of its powers could not find them 
to be substantially similar? 

(1) If this case were based on the grant of free 
lighterage to Arbuckle Brothers and the failure to grant 
it to the Federal company, the latter would, of course, 
have no ground for complaint unless it really wanted and 
offered to avail itself of such free lighterage. But when, 
as here, the complaint is based on the grant to the one 
and the denial to the other of the privilege, not of free 
lighterage, but of itself performing for compensation the 
transportation service from within the lighterage limits 
to Jersey City, it is no answer to assert that at present 
the situation of the two parties is not similar, transporta- 
tion for the one beginning at New York and for the 
other at Jersey City. The charge is that this dissimilar- 
ity is due not to the voluntary acts of the parties but 
to the very discrimination sought to be removed as unjust, 
and that if the same privilege were granted the Federal 
company as is granted Arbuckle Brothers—that is, to 
transport its goods from a point in the lighterage limits 
to Jersey City in its own or hired lighters, not at its 
cost, but as the compensated agent of the railroads—it 
would be ready, willing and able so to do. 

If this court must find that there is no substantial 
basis for the Commission’s view that the Federal com- 
pany was shipping, and, on a grant of like privileges to 
those accorded Arbuckle Brothers, would be ready to 
ship from Pier 24, if the facts stated in the petition 
necessarily lead to the conclusion that the shipment is 
and would be direct from Yonkers, a point without, and 
not from Pier 24, a point within the lighterage limits, to 
Jersey City, there would be an end of the case. I am of 
the opinion, however, that this court should not so hold. 

The railroads are not concerned with the history of 
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goods offered for transportation. (Interstate Commerce 
Commission vs. D., L. & W. R. Co., 220 U. S., 235.) If 
parties are ready to perform for compensation that part 
of the service which the railroad companies, by their 
offer to begin the carriage in New York instead of in 
New Jersey, have made transportation service, it cannot 
be material to the railroads how the goods get to the 
point where this service is to begin—whether it be by 
rail, barge or wagon. The goods are to be tendered to 
them at that point. The only transportation with which 
we are concerned, that by the railroads, is to begin there. 

The barge that brings the Federal company’s sugar 
from Yonkers is tied up to the dock at Pier 24. The 
sugar is then just as much within the lighterage limits 
as if it were dumped out on the pier. When the barge 
is so tied up, a shipper who wants to avail himself of 
the free-lighterage offer could assuredly do so. The 
railroads make this offer to the Federal company now, 
an offer which would be-illegal if the goods could not 
be considered to be within the lighterage limits and if 
the interstate transportation necessarily began at Yonk- 
ers. If the refinery were situated in New York City, a 
few blocks off the water front on a small canal or creek 
large enough only for rowboats, the company clearly 
could bring its goods by such a boat to the dock and 
put them on lighters, without first dumping them onto 
the dock. 


Of course, at the present time, the Federal company 
cannot offer the goods to the railroads at Pier 24. As it 
does not want free lighterage, and as the railroads will 
not accept them at Pier 24 by issuing, through regular 
agents, or the Federal company itself, acting as their 
agent, the necessary bills of lading, and permitting the 
Federal company as their paid agent thence to transport 
them to Jersey City under covenants similar to those 
found in the Jay Street Terminal contracts, it would 
seem to be utterly useless for the Federal company to 
do anything more than it is doing. It says: “Our sugar 
is at Pier 24; it is already loaded in lighters; we want 
bills of lading for the through transportation from this 
point, and we demand, for similar compensation, the 
privilege of performing a part of the transportation serv- 
ice, that between the lighterage point, Pier 24, and Jersey 
City, a privilege substantially similar to that which you 
grant Arbuckle Brothers.” 


In the opinion filed by the Commission in the orig- 
inal case brought by the Federal company, involving 
only the extension of the lighterage limits and based 
primarily on an alleged violation of section 3 of the act, 
importance was attached to the concession of counsel 
that the Federal company would not be any better off if 
the Jay Street Terminal were owned by the railroad 
companies, with the implication that in that event the 
allowance would be cut off and only free lighterage 
granted. The refinery at Yonkers would, of course, al- 
ways.be under the disadvantage of having to bring its 
goods to Pier 24. 


The present proceeding, however, was brought by the 
Federal company not in the capacity of a Yonkers re- 
finery, primarily to prevent, as between localities, the 
undue prejudice forbidden by section 3, but in its capac- 
ity of a vendor and shipper of sugar from Pier 24, 
primarily to prevent as against it the unjust discrimina- 
tion forbidden by section 2 of the act. Only in that 
capacity is it to be dealt with in this case, and therefore 


-THE TRAFFIC WORLD AND TRAFFIC BULLETIN 821 


it is immaterial how, whence or at what cost it gets its 
sugar to that pier. 

(2) Can parties guilty of what would otherwise be 
an unjust discrimination escape the consequences of 
their act by combining the payment for the transportation 
service with payment for other work that in and of itself 


»has no necessary connection therewith? 


That Arbuckle Brothers run a public wharf as agents 
of the railroad companies, that their compensation is a 
combination of rent and wages as terminal managers 
and transporters, that the amount paid per 100 pounds 
for sugar may be far beyond a fair payment for that par- 
ticular service, and may be made so because a similar 
payment per 100 pounds may be far below a fair payment 
for similar services as to other goods, do not, in my 
judgment, necessarily render the circumstances surround- 
ing the transportation of the sugar to~Jersey City so 
dissimilar from_those at Pier 24 as to justify this court 
in holding that the Commission, in the reasonable exer- 
cise of its powers, could not find that an unjust dis- 
crimination resulted from the payment to Arbuckle Broth- 
ers and the refusal to make a similar payment to the 
Federal company. If the Commission could reasonably 
so find, its order cannot be annulled merely because the 
members of this court might have reached a different 
conclusion had they been acting as commissioners. 


The fact that the contracts between the Jay Street 
Terminal and the railroads, by which the Arbuckle pri- 
vate docks were made public terminal stations and these 
allowances were definitely fixed, were made during the 
session of Congress which enacted the Hepburn Act, a 
law which aimed more effectively to prevent certain 
illegal practices theretofore secretly indulged in for the 
benefit of large and favored shippers, and the further 
fact that the ultimate destination of the goods deter- 
mined the rate of payment, although the services in 
each case were absolutely identical, lends support to the 
conclusions of the Commission that the allowances are 
a mere disguise to conceal unjustly discriminatory and 
therefore illegal payments. 

In my judgment, the petition should be dismissed for 
want of equity. 


Cancels Joint Plaster Rates 





By order entered November 14, Investigation and Sus- 
pension Docket No. 179, the Interstate Commerce Com- 
mission has suspended from Nov. 20, 1912, until March 


20, 1913, supplement 1 to Union Pacific Railroad Co. tariff 
LC. ©. 2668. : 


This supplement cancels joint rates for the trans- 
portation of plaster, gypsum ‘rock and stucco from Blue 
Rapids and Irving, Kan., to a number of stations in Arkan- 
sas, Kansas and Missouri, and provides for application 
in lieu thereof of combination rates. The following table 
indicates, in cents per 100 pounds, the amount of the 
proposed advances to certain representative points: 
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FORUM 





THE TRAFFIC WORLD has established this department for the use of its patrons in the discussion 
of live topics of any of the various kinds which the progressive business man interested in transportation 


problema, whether as manager or clerk, has to consider. 


It is impossible to enumerate these subjects 


here, partly for the reason that those upon which the most instructive discussion can be had are those 


that are coming up every day as new matter. But 


there are also many new angles to old subjects, 


new ways of performing an old job, new fields for the traffic men to explore, new lines In which the individ- 
ual may develop himself and assist his fellow-worker in the development of the profession, and suggestions 
or queries on all sorts of traffic matters. THE TRAFFIC WORLD will welcome communications telling 
about, or wanting to know about, any of the problems or practices ordinarily coming within the scope of 
the traffic man’s work in detail or in its broadest sense. 





The Supreme Court’s Suggestion 





Editor Tue TRAFFIC WORLD: 

Your Washington correspondent, in your issue for 
Nov. 16, 1912, presents very interesting views concerning 
the possible consequences of the suggestion made by 
Justice Holmes, in rendering the opinion of the Supreme 
Court in United States vs. Baltimore & Ohio Railroad, the 
Cincinnati & Columbus Traction Co. case. 

Questions as to what may- constitute the record in 
judicial proceedings for the review of the acts of the 
Interstate Commerce Commission are of the utmost im- 
portance and prior to the expression referred to, atleast, 
the subject had not been much clarified by the decisions. 
Before submitting the directly pertinent observation 
which I wish to make in connection with Justice Holmes’ 
remark, may I call attention to what I believe to be an 
error of your correspondent? He says: 

“The courts never undertake to judge the quality of 
an act of Congress by the reasons for its passage ex- 
pressed in the report of the committee that recommended 
its passage.”—Traffic World and Traffic Bulletin, Nov. 16, 
1912, p. 730. 

The foregoing seems to be in conflict with several 
decisions of the Supreme Court of the United States, 
among them that in Church of the Holy Trinity vs. United 
States, 143 U. S. 457. In this case the court found that 
a contract with an alien clergyman, residing in England, 
under which he agreed to remove to New York City and 
serve the plaintiff in error as rector and pastor, “although 
within the letter” of the statute forbidding the importa- 
tion of aliens under contracts for service, was not “within 
the intention of the legislature, and therefore cannot be 
within the statute.” Delivering the opinion in this case, 
from which there was no dissent, the late Justice Brewer 
said, in part: 

“A singular circumstance, throwing light upon the in- 
tent of Congress, is found in this extract from the report 
of the Senate committee on education and labor, recom- 
mending the passage of the bill: 


“We find, therefore, that the title of the act, the 
evil which was intended to be remedied, the circumstances 
surrounding the appeal to Congress, the reports of the 
committee of each house, all concur in affirming that the 
intent of Congress was simply to stay the influx of this 
cheap, unskilled labor.” : 

The Trinity Church case was referred to in Ches- 
apeake & Potomac Telephone Co. vs. Manning, 186 U. S. 


238, 246, as authority for the proposition that reports 
of committees may be referred to for the purpose of 
ascertaining the purpose of Congress, and, in Binns vs. 
United States, 194 U. S. 486, the court said: 

“While it is generally true that debates in Congress 
are not appropriate sources of information from which 
to discover the meaning of the language of a statute 
passed by that body, yet it is also true that we have ex- 
amined the reports of the committees of either body with 
a view of determining the scope of statutes passed on 
the strength of such reports.” 194 U. S. 486, 495. 

And, after stating the foregoing principle, the court 
proceeded to quote a committee report and to draw from 
it conclusions ag to the intention of Congress. 

The following is the expression of Justice Holmes in 
the recent traction company case which has attracted 
attention: 

“We remark that it is stated in the Commission’s 
report that they base their conclusion more largely upon 
their own investigation than upon the testimony of the 
witnesses. It would be a very strong proposition to say 
that the parties were bound in the higher courts by a 
finding based on specific investigations made in the case 
without notice to them. See Washington, ex rel. Oregon 
R. R. & Nav. Co. vs. Fairchild, 224 U. S. 510, 525. Such 
an investigation is quite different from a view by a jury 
taken with natice and subject to the order of a court, and 
different again from the question of the right of the Com- 
mission to take notice of results reached by it in other 
cases, when its doing so is made to appear in the record 
and the facts thus noticed are specified, so that matters 
of law are saved.” 

The citation in the foregoing is significant, for it is 
to a case in which a judgment of a state supreme court, 
sustaining an order of an administrative tribunal similar 
to the Interstate Commerce Commission, was reversed 
on the ground that the evidence on which the admin- 
istrative body acted was not sufficient to establish its 
right to make such an order in the particular instance. 
This obviously answers the rather superficial suggestion 
that the Interstate Commerce Commission could avoid 
the setting aside of such orders by omitting to state its 

reasons for making them, as it indicates that the courts 
will always require each record to contain facts sufficient 
to support the order. 

Justice Holmes’ suggestion that parties before the 
Commission cannot be bound by the results of investiga- 
tions conducted without notice to them, is not without 
precedent in similar cases. In Saratoga Springs vs. Sara- 
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toga Gas, Electric Light and Power Co., 191 N. Y. 123, 
the New York Court of Appeals took similar ground, 
saying: 

“It is also objected that any order made by the Com- 
mission may be based, not only on the evidence and pro- 
ceedings had at the public hearing provided by the statute 
as a prerequisite for making any order fixing maximum 
rates, but on the ex parte statement of the officers, agents 
and inspectors of the Commission, of which a company 
may ,have no knowledge, and to controvert which no 
opportunity is afforded. We do not so construe the 
statute. As we read the statute, the inves- 
tigation and report of agents and inspectors are to follow 
the filing of any complaint, and to precede or to be made 
during the public hearing. It is plain that no 
corporation could make its defense until it was clearly 
notified of what was charged against it, and the proof 
to support such charge was given. While the Commission 
might not be bound by technical rules of evidence, still 
it was plainly intended that.the whole proceeding should 
assume a quasi-judicial ‘aspect. The Commis- 
sion being empowered to subpeena witnesses and take 
testimony, its inspectors or agents could be required to 
appear and verify any reports made by them; or, if we 
assume that such reports could be received in the first 
instance without verification, the inspectors or agents 
could be compelled to attend at the instance of either 
party, and be examined as to the truth of the statements 
in their reports and their knowledge of the facts therein 
contained.” 191 N. Y. 123; 18 L. R. A. (N. S.) 713, 724-5. 

Apparently Justice Holmes has indicated the neces- 
sity of a process somewhat similar to that outlined by 
the New York Court of Appeals. Such a requirement 
need not embarrass the Interstate Commerce Commission, 
although it appears to be radically at variance with the 
practice described on pages 9 and 10 of its Twenty- 
Second (1908) Annual Report when, inter alia, the Com- 
mission said that the information on which it acted was 
frequently “obtained from a verbal interview with the 
head of the appropriate division” in its own office. 

H. T. NEWCOMB. 

Washington, D. C., Nov. 20, 1912. 


The Oregon Initiative Act 





The initiative bill to provide a uniform percentage 
scale for class rates and fixing the relationship between 
carload and less-than-carload rates has, as. stated in 
THE TRAFFIC WorRLD last week, apparently been adopted 
by the people of Oregon at the general election November 
5. This bill was circulated by the Medford Traffic Bureau 
and undoubtedly was designed to increase the spread 
between carload and less-than-carload rates for the pur- 
pose of developing the jobbing industry in the smaller 
cities of the state. The metropolitan papers opposed the 
bill vigorously and characterized it as a manifest abuse 
of the initiative. It was pointed out that the subject 
was One which was highly technical, with no arguments 
to advance in favor of the bill except glittering generali- 
ties, and that the subject was one which should properly 
be brought before the state commission. 
pointed out that apparently the first section of the bill 
automatically canceled all the commodity rates and that 
this would mean a tremendous increase in the rates upon 
grain, live stock, lumber, hops, wool and other leading 
industries in the state. The inconsistency between the 





THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


It was also’ 


first section and third section of the act was pointed 
out and specific instances were cited in large numbers. 

The Medford Traffic Bureau caused paid advertise- 
ments to be inserted in a number of the smaller news- 
papers of the state, alleging that the passage of the bill 
was necessary for the industrial development of the state; 
that the bill did not raise any rates, dnd did not take 
from the-authority of the state commission. 

Generally the electors in Oregon voted “No” on all 
the initiative measures which were not clearly under- 
stood. To the astonisment of all who were following the 
matter the Medford bill was approved by a slight ma- 
jority. Under the decisions in Oregon the act becomes 
effective at once. 

The Oregon Railroad Commission promptly notified 
the authorities that the act was in effect and must be 
observed. The carriers at once commenced checking 
over their tariffs for the purpose of seeing what changes 
would be made by the new bill, and were confronted by 
marked disagreement as to the interpretation of the act. 
The Oregon commission has refused to attempt to in- 
terpret the act and has stated that the interpretation 
of statutes is a function which must be exercised by 
the judicial arm of the government. 

It is understood that the carriers are drafting bills 
of complaint to be brought in the United States District 
Court against the commission and law officers of Oregon 
to enjoin the enforcement of the statute. If they do not 
take such action, but endeavor to increase their class 
rates, shippers wil! ve forced to take some steps. 

Hon. Clyde B. Aitchison, chairman of the Railroad 
Commission of Oregon, says: “The question of policy 
in enactment of the Medford bill is not at the present 
time an issue. It goes without saying that the jurisdic- 
tion of the Oregon commission is very seriously circum- 
scribed. Under the railroad commission act it is the 
duty of the railroad commission of Oregon to see to the 
enforcement of all laws relating to railroads. This duty 
we will perform, whatever may be our views as to the 
advisability of such legislation as that enacted by the 
people.” 


INDISPENSABLE AND THEN SOME. 

“Our current subscription to The Traffic Bulletin and 
The Traffic World expires in May of next year. We find 
these issues are quite indispensable in our work and 
becoming more so. We are therefore taking advantage 
of your special offer of a three years’ renewal for $30, and 
you will find enclosed New York draft in your favor for 
that sum, receipt of which we would thank you to ac- 
knowledge. 

“Plymouth Cordage Co., 
“Wm. P. Libby, Traffic Manager.” 





Suspends Privilege Abolishment 


By order entered October 14, Investigation and Svs- 
pension Docket No. 173, the Interstate Commerce Com- 
mission has suspended from Oct. 16, 1912, until Feb. 13, 
1913, supplement 2 to Galveston, Harrisburg & San An- 
tonio Railway Tariff I. C. C. 869. 

The supplement which has been suspended abolishes 
privileges with respect to the reconsignment at Dagle 
Pass, Tex., to points in Mexico of lumber shipped from 
various points in the United States and, as to lumber re- 
consigned at that point, would result in advances of about 
3% cents per 100 pounds. 
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ARGUES IOWA RATE CASES 


Full Commission Hears Arguments on Cases 
in Which Briefs and Testimony 
Make a Library 


THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. C. 

In the opening argument of the three cases of the 
state of Iowa against the Atchison, Topeka & Santa Fe 
et al.; Chicago, Milwaukee & St. Paul et al., and the New 
York Central & Hudson River et al., the cases of the 
Cedar Rapids Commercial Club against the Chicago, Rock 
Island & Pacific et al; the Fort Dodge Shippers’ Associa- 
tion against the Chicago Great Western, and of the Des 
Moines News Co. against the Great Northern Railway et 
al., all of which are to be argued as one, by N. T. Guernsey, 
who, while speaking for all the interests, especially set 
forth the claims of Cedar Rapids. 

The case is being argued before the full Commission. 
An even dozen and a half volumes represent the docket 
in these cases, and the various briefs which have been 
filed comprise hundreds of pages of arguments, statistics 
and other matter, which it is felt by the counsel will be 
of material value to the Commission in arriving at a 
decision in the matter, which involves an attack upon 
the present method of making rates into and out of Iowa. 

Mr. Guernsey called attention to the principle neces- 
sary to the making of a proportional rate, which is that 
it shall be equal to the sum of the locals, and intimated 
that this principle is followed when it is to the interest 
of the carriers, and is allowed to fall into disuse when 
the reverse is the case; especially with reference to the 
rates in Iowa has the principle been overlooked. 

The advantage which Cedar Rapids has over the river 
towns in the territory west of that point in Iowa is en- 
tirely eliminated, but the territory common to them or 
nearer to Cedar Rapids and which involves more than 
one-half of the Cedar Rapids trade is on a basis 7 to 8% 
cent higher. The advantage which the river towns have 
over Cedar Rapids will run to over twice that amount. 
For the state as a whole, he said, as well as for Cedar 
Rapids, it is safe to assert that no community is now 
before the Commission asking for an undue advantage 
over any other community. It is believed that the dif- 
ference in the inbound rates should be substantially the 
difference in the outbound as between Cedar Rapids and 
the river points and as between it and every other town, 
both in and out. When it comes to traffic from Omaha, 
through Cedar Rapids to the river, the difference is 12 
cents. It is something that is perhaps significant as a 
controlling factor where the proportional rate is added 
to it, ag to what the carriers have fixed it. 

The fundamental trouble in this case, Mr. Guernsey 
says, is that there has been no effort to establish these 
rates upon a sane basis—upon any basis that took into 
consideration the value of the service rendered by the 
earriers to the points involved. 

The state of Iowa is big enough, territorially, to be 
concerned in insisting, as earnestly as propriety will admit, 
that some attention be paid to it in the establishment of 
its rates and that they be not established by the carriers 
at as high a point as is possible without violating the 
provisions of the long and short haul clause of the act. 
While the carriers have attacked in their briefs all the 





Vol. X, No. 21 

















































comparisons of rates that have been presented by com- 
plainants, in the new JIowa-Minnesota distance tariffs 
which they have recently filed, even lower rates are pro- 
vided in some instances. 

Judge Henderson addressed his remarks particularly 
to the situation as it bears upon the Iowa-Mississippi River 
cases. These cities, situated on the west bank of the 
Mississippi River, including all of the cities from St. 
Louis to Quincy, with the single exception of Quincy itself, 
all have the 88-cent rate, and those from Dubuque to 
Keokuk are 97 cents, thus making a difference of 9 cents 
in the rates, while there is no corresponding difference in 
the distances between these cities and the seaboard. The 
average distance in the one case is 1,100 miles and in the 
other 1,104 miles. In addition to this, he urged the fact 
that the territory of country traversed by these carriers 
is materially the same—there are no mountain ranges, 
no circuitous routes, and there are no material differences 
in the transportation conditions as between these two 
sections. Iowa is practically at the heart of the conti- 
nent, and the Mississippi River at the crossing between 
the Atlantic and the Pacific oceans, and they therefore 
feel that this 9-cent differential is a discrimination. 

The testimony which has been offered and the briefs 
that have been filed show that. there is active compe- 
tition between all of these cities, and in no instance is 
their market confined to the territory contiguous to them; 


each and all of them are competitors in the commerce both 
east and west. Only artificial reasons have brought about 


the present adjustment of the rates. 

There is no questioning the fact that there is dis- 
crimination. Wherever there is a discrimination and that 
discrimination is not justified or explained, it then be- 
comes an unjust discrimination. Where there is a case 
presented in which the conditions are shown to be so 
analogous as in the present instance, it is certainly in- 
cumbent upon the carriers to make some explanation and 
some reason must be given. The carriers in this case 
have recognized that this position is a true one. They 
have not controverted that fact. There is no pretense 
on their part that the conditions governing the traffic 
are different. This being the case, they should be re- 
quired to come before this tribunal and show where 
they are entitled to have this difference of 9 cents be- 
tween the Mississippi River cities and the cities located 
on the Missouri River; to show where the conditions are 
so dissimilar that they are warranted in making this dif- 
ference. Iowa Interests are not now before the Com- 
mission for the purpose of having incorporated into the 
law that which is not already written in it. Nor is there 
anything in this case that will override any previous 
decision of the Commission. He ventured the assertion 
that there has never been before the Commission a case 
where all the elements of transportation enter into it, and 
where the decision of the Commission would be so far- 
reaching as in the present one. He also urged upon the 
Commission, in making its decision, not to consider that 
the single haul should be made the measure of the rates. 

Mr. Robbins, also for the state, said that while in 
many instances the burden of proof may not be on the 
carriers to establish the reasonableness of the rates in 
the first instance, yet where they admit the difference of 
9 cents in the rates, and where it has been shown that 
there are no material dissimilarities of transportation 
conditions, then the burden is on the carriers to justify 
the undue discrimination. They say the in and out bound 
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rates are reasonable and that on a whole the rates are 
not unreasonable; yet it must be remembered that there 
is much of this tonnage on which there is no outbound 
movement at all. The fact that the cities are in a pros- 
perous condition does not indicate anything. The affairs 
of the nation as a whole are in a prosperous condition, 
and there were many who, before the last election, de- 
clared that it was because of the tariff, but it is safe to 
say that there are many who, since the election, will say 
that it is in spite of the tariff, and tuat is equally true of 
these cities. 

He took issue with the statement that the rates to 
St. Louis and Quincy should be lower because they are 
sinngle-line hauls, whereas the Iowa cities are reached 
by two or more connecting carriers, and said that at 
the time these rates were put in many of the hauls that 
are to-day single line were not at that time; further- 
more, there are two of the Iowa cities, if not more, that 
are reached by a Single-line haul, that of the Pennsyl- 
vania system. Nor is there any merit in the contention 
that there should be this difference in the rates on ac- 
count of the density of the traffic. Nor is there any merit 
in the contention that it would materially reduce the reve- 
nue of the carriers, inasmuch as the Commission has 
frequently -held that is not a sufficient reason, but, even 
granting that to be true, then it would be fair to say 
that the St. Louis rates should be raised, in order that 
all the interests involved may be placed upon an equality. 
Other brief arguments were made by Mr. Dowler of the 
Fort Dodge Shippers’ Association, Mr. Keister of the 
Business Men’s Association of Waterloo and E. G. Wiley 
of Des Moines. 

C. C. Wright of the Chicago & Northwestern made the 
opening argument for the carriers, and stated briefly the 
facts as they appear from a transportation standpoint. 
The one case, that of 4424, State of Iowa against the 
Atchison, Topeka & Santa Fe et al., relates to local and 
joint rates between the eastern carriers and the western 
carriers from all the territory east of the Indiana-Illinois 
state line to the cities west of the Mississippi River, al- 
leging that the local rates are unreasonable as to all of 
those cities. No. 3464, State of Iowa against the C., St. 
P. M. & O. Railway Co. et al., takes up the question of 
the entire proportional rates from the Mississippi River 
to the Iowa River. That case is against the western 
carriers only, and is framed upon the contention, not 
that the through charge is unjust from the Atlantic sea- 
board, but upon the proposition that the proportional rate 
between the Mississippi River and the interior Iowa cities 
iS a separately established rate, and as a measure of 
the service performed is excessive in and of itself. This 
case also raises the question of the rates from Chicago 
and Peoria to the interior Iowa cities, and charges that 
they are unjust and unreasonable, also discriminatory. 
It further attacks the rates from Des Moines out into 
Minnesota and South Dakota territory and also the ques- 
tion of the rates into St. Joseph and the West, thus mak- 
ing four separate propositions in this case. 

No. 3465, State of Iowa against N. Y. C. & H. R. R. R. 
Co. et al., is against the eastern and western carriers, ask- 
ing for the establishment of a joint through rate. The 
effort in this case, he thinks, is to wipe out the Mis- 
sissippi River as a basing factor altogether. 

Talking specially with reference to the rates from 
the eastern seaboard to the interior Iowa cities, he said 
this was no new proposition to the Commission, as the 
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territory is the same as that covered in the famous Burn- 
ham-Hanna-Munger case, to which reference is frequently 
made in the complaints; is the same as the matter pre- 
sented in the Greater Des Moines case and in the Ottumwa 
case. While this is true, yet it must be borne in mind 
that the local rate to the upper Mississippi cities is about 
129 per cent, making a rate of 97 cents, against a 
75-cent rate to the 100 per cent point of Chicago. So 
far as the western carriers are concerned, the business, 
in the main, goes through Peoria and Chicago. The rate 
on business destined beyond the Missouri River is made 
by a joint tariff at 88 cents, being the St. Louis rate; 
that is for the purpose of allowing the business to move 
on the upper Mississippi River crossings the same as 
through St. Louis. In those cases the rates break abso- 
lutely upon the Missouri River; the rate is made up of 
a combination of the local rate to the Mississippi River 
with local rates beyond. 

He said that they would not attempt to say that in 
their efforts to line up these rates there might not be 
some irregularities. He said that the rates were intended 
to break upon the Mississippi River, although as a matter 
of fact they do actually break upon Chicago and Peoria 
in many cases, although he stated, in response to Chairman 
Prouty and Commissioner Lane, that they have never 
attempted to put in rates based upon those points, and 
that they had never been asked to do so. Mr. Wright 
was on his argument when recess was taken. 

R. B. Scott took up the argument for northwestern 
carriers, at the afternoon session on November 15, of the 
Iowa case before the Commission, and defended the adop- 
tion of the rates and endeavored to explain the hump in 
the rates at the river. The violations of the Fourth Sec- 
tion are covered by applications on file with the Commis- 
sion, and if those petitions are denied, then the carriers 
interested in several cases will be compelled to withdraw 
from the business, as they would be unable, via their long 
line haul, to meet the rates of the short lines. He ventures 
the opinion that what is really asked for is an adjustment 
on a mileage basis. 

J. N. Davis, of the Chicago & Northwestern, spoke with 
special reference to the rates from Des Moines and in- 
terior Iowa cities to the North and Northwest, not as being 
excessive but as discriminatory. 

E. G. Wylie states that none of the present adjustments 
of rates as regards Des Moines are satisfactory so far as 
relates to the territory now under discussion. It was quite 
evident at this and other points of these proceedings that 
those in charge of Des Moines’ interests are not working 


on anything resembling an amicable understanding with . 


the Iowa Railroad Commission as represented by Clifford 
Thorne. 


The three great gateways into this territory are Du- 
luth, St. Louis and Chicago. This has a material influence 
on the rates; another factor is that Minnesota and South 
Dakota are working on a lower rate basis than is Iowa, 
and Iowa is favored with a very low distance rate in these 
directions. The Iowa State Commission has also established 
a very low distance rate adjustment. The average distance 
from Des Moines to the territory involved is greater than 
from St. Paul, and Des Moines has an advantage over St. 
Paul. 

A. P. Humburg, for the Illinois Central and other 
carriers in the case, called the attention of the Commis- 
sion to its many decisions in which it has denied joint 
through rates based on the Mississippi. This is the only 
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case in which the interior cities have attacked these rates 
from east of the Indiana-Illinois state line. He pointed 
out that the 60-cent. rate from Chicago into this territory 
was not by any choice of the Illinois Central, but was 
forced in by the short lines. He claims that Des Moines 
has been given fair consideration by the Illinois Central 
in the making of rates. He defended the Illinois Central’s 
rates as applied to the Iowa cities as fair, reasonable and 
equitable. 

W. F. Dickinson, Rock Island, during the course of 
his remarks, spoke with special reference to the rates to 
the cities west of the Mississippi River, essentially a two- 
line service, with possibly two exceptions—the Toledo, 
Peoria & Western and the Wabash, neither one of which 
is an important factor in this situation. He terms the 88 
and 97 cent rates as group rates, as well as being on a 
percentage basis. He engaged in a technical argument 
with relation to these percentage basis rates and the justi- 
fication for their existence. If the upper cities are entitled 
to an in and out adjustment on an equalized basis, then 
the lower and other cities should be accorded similar ad- 
justments, and that would be a matter of impossibility for 
the Commission or anyone else to solve. He urges the 
prosperity of the business houses in the territory involved 
as an evidence that rates complained of are in no sense 
injurious or prejudicial to their interest; in fact, Keokuk 
has much the larger share of this trade as compared with 
Quincy; that to the upper as against the lower Mississippi 
River cities there has been material advance by the upper 
cities, as to population and other essential features. The 
97-cent rate is much lower than any combination rate; 
this he exemplified by numerous arguments. If any re- 
duction is made in this rate, it will have to be followed by 
reductions into the interior points. | 

He concluded by replying to Chairman Prouty’s query 
why the 117 per cent basis should not be extended up. He 
said it would not be fair to the western lines, who cannot 
afford to meet such rates. ‘ 


Two closing arguments were made, one by a repre- 
sentative of the Keokuk Business Men’s Association, and 
the other by Clifford Thorne, of the Iowa Railroad Commis- 
sion. The former called attention to the detriment that 
will be added to the situation at that point as in favor of 
Quincy by reason of the dam now being erected at Keokuk 
for the furnishing of power to St. Louis and Quincy. There 
is no reason why manufacturing interests should not in- 
crease as rapidly in Iowa as in any other part of the 
country outside of this alleged discriminatory rate situa- 
tion. He challenges the evident decree by the carriers that 
Iowa shall remain an agricultural state. If the Commis- 
sion will make some such adjustment, as was made in the 
“Live Stock” cases, it will be eminently satisfactory to 
Iowa. 


Clifford Thorne reduced the case to two issues—the 
Mississippi River cases and the interior points, eliminating 
all north and northwestern rates. What they ask for is 
the establishment of joint through rates, and if there is 
any error in that, they would pray to amend and ask for 
combination rates, a prayer which would be granted in 
any court. He challenges the statement that it would be 
“impracticable” to make the adjustment asked for. The 
M. & St. L. R. R., he alleges, cannot stand against the large 
lines involved who absolutely dictate what its division of 
the rate shall be. 


As to the Mississippi-lowa towns situation, he said 
these towns in Iowa on the Mississippi River, have pre- 
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cisely the same rates out to the West, take, for instance, 
Quincy and Keokuk; and asked the very pertinent question 
why they should have 9 cents difference in their rates 
from the East. In defense of the request of an extension 
of the zone system over into Iowa, he claims that the 
88 cents asked is an increase over the 82-cent rate, which 
they would get if they asked for an extension of the M: 
Graham rate. 

As to the density of traffic, he says it is four or five 
times as high at the Mississippi River points as it is at 
the Missouri River. Conundrum: “When is a bridge toll 
not a bridge toll?” This, Mr. Thorne ciaims, is very im- 
portant in this case, Keokuk being slapped in the face in 
and out with a bridge toll, as are the other Iowa towns. 
Touching briefiy on earnings, and density of traffic, and the 
many other factors entering into the case, he left the 
matter with the Commission, asking that it should be given 
the careful consideration the magnitude of the interest 
would warrant. 


Establishes Joint Rates 


By order dated November g the Public Utilities Com- 
mission of Kansas has ordered that the rates for the 
transportation of carload shipments shall not exceed the 
mileage rates fixed by the law of 1909 for the combined 
distances over two lines of railway and established the 
following schedule: 

Cattle and sheep in double-deck cars, 2.5 cents per 
100 pounds. 

Hogs in single-deck cars, 3 cents per 100 pounds. 

Sheep in single-deck cars, 3.5 cents per 100 pounds. 

Horses and mules, $6 per car. 

Lumber, 2 cents per 100 pounds. 

Hay, 2.5 cents per 100 pounds. 

Coal, 1 cent per 100 pounds. 

Lime and plaster, 2 cents per 100 pounds. 

Bricks and articles taking the same rates, 1 cent per 
100 pounds. 

Wheat and articles taking the same rates, 2 cents per 
100 pounds. 

Other grain and articles taking the same rates, 1 
cent per 100 pounds. 

Flax and millet seed, broomcorn seed, castor beans, 
hemp seed, Hungarian and popcorn, 3 cents per 100 pounds. 

Salt, 2 cents per 100 pounds. 

Stone, undressed or crushed, 1 cent per 100 pounds. 

Sand, 1 cent per 100 pounds. 

It is further ordered, That this basis of joint rates 
shall apply by way of all grade crossings, and shall be 
the maximum rates to be charged for such service, but 
in no case shall the sum of the local rates be exceeded. 
Wherever existing joint through rates are lower than 
the rates prescribed they shall remain in full force and 
effect until changed by order of this commission. Where 
there is a conflict in the minimum weight rules of the 
companies, the rules of the originating carrier shall gov- 
ern. 





NEW YORK TRAFFIC CLUB MEETING. 

The annual meeting and election of officers of the 
Traffic Club of New York will be held at the Aldine Clu), 
200 Fifth avenue, on November 26. The nominations re 
ported by the nominating committee were published i1 
THE TRAFFIC WoRLD of November 9. 
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NEW HAVEN WANTS HEARING 


In Pig Iron Matter New England Road Wants 
Chance to Put in Physical Valuation 
Figures 

THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. C. 
The herculean, or at least near-herculean, task of 
cross-examining J. P. Muller on the statistical tables he 
placed in the record in the Sloss-Sheffield complaint was 
begun on November 15. M. P, Calloway assumed the 
burden. He undertook to show by Mr. Muller’s answers 
that in making his calculations to find what he calls his 
constructive rate; that is, the cost of the service plus the 
percentage of gross profit shown in carrying all freight, 
he did not give the weight to facts with regard to car 
mileage that he should. For instance, his assumption 
that it cost no more to move one carload of freight than 
another, on an average, is not a good way to get at a 
basis for constructing rates. 


He also called attention to the fact that, while it is 
a matter of record in cases decided by the Commission 
that the division of earnings for water-and-rail hauls is 
on the basis of three water miles for one of land for 
shipments originating below Cape Hatteras, the basis is 
two for one for water,hauls north of that point. Mr. 
Muller said he did not know that to be a fact. He said 
he had taken his three for one from testimony submitted 
by Mr. Green of the Southern. 


Frank Lyon figured it out that on Muller’s way of 
constructing a rate it would be possible to deduce an 
algebraic equation, which could be applied for the ascer- 
tainment of any rate for any distance. 


The hearing in the Sloss-Sheffield complaint was fin- 
ished Saturday afternoon, so far as Washington was con- 
cerned. By agreement there will be additional testimony 
in behalf of the New York, New Haven & Hartford road 
taken at Atlanta, November 25, either before an examiner 
or a notary. E. G. Buckland, vice-president of that road, 
appeared before Examiner Boyle Friday afternoon with 
a request that witness for that carrier, either immediately 
or oh Saturday, be heard. The request raised a storm 
of protest from all the attorneys in the case and Mr. 
Wimbish referred to the New Haven as a tardy defendant, 
saying that it had ample notice to be present with its 
witnesses and to make such a presentation of testimony 
in its behalf as would assure the conservation of what- 
ever interest it might conceive it had in the matter. 


Mr. Buckland astounded those in the hearing room 
by saying that he desired to introduce a valuation of the 
physical property of the New York, New Haven & Hart- 
ford which had been made by a firm of chartered account- 
ants; that firm, he said, had made an allocation of costs 
to freight and passenger traffic which he desired to place 
in the record, so that it might be compared with the 
exhibits submitted by Mr. Muller. He said that the ac- 
countants whom the road had hired arrived at conclusions 
widely differing from those of the expert put forward by 
the complainants. The New MHaven’s accountants, he 
Said, had made the allocation between freight and pas- 
Senger with only one aim in viéw, namely, that of afford- 


ing am accurate view and not of bolstering up some par- 
ticular claim. 
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Examiner Boyle said that he couldn’t see where such 
a valuation had anything to do with the question in hand, 
but that he would not make objection. Mr. Calloway 
agreed with the examiner that physical valuation of the 
New Haven road could have but little, if anything, to do 
with the question here involved. 

Mr. Buckland intimated that the New Haven is 
determined to show that the value of its physical 
property is far in excess, probably $100,000,000, of its 
issues of stocks and bonds. He doubted whether he 
could do justice to his clients by simply putting in the 
statistics in the form of an exhibit. His insistence led 
to the inference that the premier carrier of New England 
is seizing upon this case to make a showing in its own 
behalf greatly out of proportion to the amount of direct 
interest it may have in the rates applicable to the 30,000 
tons of southern pig iron that go into New England. 

At the Friday afternoon session, November 15, the 
cross-examination of Mr. Muller was completed. The rail- 
road attorneys heckled him with questions, the answers 
to which might lead the Commission to infer that he 
knows but little about the facts and that all his figures 
were made upon plain assumptions, not at all in line with 
the facts. On redirect examination by Mr. Wimbish, Mr. 


Muller said the greatest accessorial expenses of trans- 


portation by water go into the cost of loading and un- 
loading the cargo. He said the fact that a ship cannot 
leave any part of herself behind, but must always carry 
her full cargo capacity, puts water transportation at some 
disadvantage as compared with the railroad, because the 
latter is not compelled to carry unloaded cars. When 
Mr. Muller tried to put in the record the ratio of cost 
between land and water transportation in a report on 
that subject made by the Department of Commerce and 
Labor, Mr. Calloway objected, because the witness could 
not, from memory, refer to the pages in the three-volume 
report in which the facts might be found. The objection 
was sustained. 

To justify his assertion that it costs about as much 
to move one car as another, the witness said the only 
appreciable difference of cost is that represented by the 
extra expense of providing more tractive power. He said 
that that additional cost divided between all the tons of 
pig iron carried would be infinitesimal. Answering one 
of Mr. Calloway’s questions, Mr. Muller said the primary 
purpose of his exhibits is to show that during the last 
ten years the southeastern line have had a very satisfac- 
tory volume of business. 

C. B. Phelps, superintendent of transportation of the 
L. & N., was put on the stand to deny the allegation that 
there is practically no empty car movement in connection 
with the pig iron trade. Mr. Phelps said that that is ob- 
viously not the fact, because at none of the furnace points 
is the inbound tonnage equal to the outbound tonnage of 
pig iron. He said empties are brought from as far south 
as Pensacola and New Orleans; that flat cars must be 
sided up, and dumped gondolas must be floored for the 
accommodation of the furnaces. He said there is just 
as much switching on pig iron as any other commodity. 
He denied that pig iron is handled in trainload quantities 
unless the 10 or 11 car train hauled out of Sheffield to 
the junction may be called solid train movement. Short 
trains of that kind are necessary up to the junction of 


the Sheffield branch because of the heavy grades. Solid - 


trains of pig iron are the rare exception. On cross-ex- 
amination by Mr. Wimbish, he admitted that the pre- 
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ponderance of traffic from and to Ohio River crossings 
at times is southbound; he would not, however, admit 
that, as a rule, the preponderance of movement is south- 
bound, and that therefore the so-called empty movement 
into Birmingham is of cars sent to points south of Bir- 
mingham returning north for loading. Mr. Phelps was 
yery cautious on that point, and Mr. Wimbish repeated 
his question in several forms before he could get a half- 
way satisfactory answer. 

C. T. Fairbairn, southern manager for the Republic 
Iron and Steel Co., was called to the stand by Examiner 
Boyle, because in the gossip in the room it had been 
represented that the railroads had intimated to Mr. Fair- 
bairn that they would pay bills rendered to them of $3 
for siding flat cars. Mr. Fairbairn said he understood 
that the railroads claimed they could not do the siding 
for any such sum as that, and that if the furnace men 
could get it done that cheaply they would be glad to pay 
the bills. 

Under the form of cross-examination Mr. Calloway 
tried to get Mr. Fairbairn to express an opinion on tes- 
timony given before the Stanley steel investigating com- 
mittee by Chairman Topping of the Republic board, in 
which he said the southern furnaces are able to make 
pig iron for two or three dollars a ton less than the north- 
ern furnaces.. Examiner Boyle and Mr. Wimbish forced 
Mr. Calloway to make Mr. Fairbairn his witness. before 
allowing him to answer the question. 


“He is certainly in a position to know,” is all Mr. 
Fairbairn said. Nobody wanted to cross-examine him. 


B. H. Stanage, assistant general freight agent for the 
Frisco, who formerly held that position on the Chicago 
& Eastern Illinois said, that the proportional of $1.60 
from Evansville to Chicago, equal to $1.428 per net ton 
yields a return to the Chicago & Eastern Illinois of only 
$1.10 per ton, or 3.8 mills per ton per mile on 65,000 tons 
carried annually. The shrinkage is due to the fact that 
the C. & EB. I. must pay heavy switching charges in Chi- 
cago, because few of the consumers are on its own rails. 
On coal the C. & E. I. makes 3.7 mills per ton per mile 
on seven and a third millions annually. He said the 
Frisco would lose $73,000 annually if the rates were re- 
duced one dollar, because that is the tonnage it carries 
to St. Louis via Memphis. He said that coal is handled 
in drags in which 93 per cent of the engine rating is used, 
while pig iron had to go in red-ball trains, in which 
only 59 per cent of the engine rating is used. Pig iron 
must move with merchandise, because brokers usually want 
to reconsign it, and they must be prepared to make com- 
paratively quick delivery or lose sales. Coal is not han- 
dled in that way. 

Lincoln Green, freight traffic manager of the South- 
ern, an able statistician himself, even if he is a traffic 
man, was Saturday’s witness. He agreed with Mr. Muller 
in so few things, even in the figures relating to produc- 
tion and shipment, that the instances in which they agreed 
could be enumerated on the fingers of one hand. He 
testified that, so far as the Southern is concerned, there 
is more empty movement on account of pig iron than 
there is of loaded and that pig iron constitutes only a 
little more than one per cent of the Southern’s freight. 

Mr. Green did not agree with the statistics as to ship- 
ments of pig from Birmingham and Chattanooga districts. 
He said the assertion of the complainants that production 
and shipments steadily increased until 1907, since when 
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they have decreased, owing to the high rates to the Ohio 
and Mississippi river “crossings, is not correct. For the 
five years following 1907 the production was 4,641,000 
tons, while for the five years preceding the production 
was 4,346,823 tons. The witness also traversed nearly 
every other assertion of the same general character. As 
to pig iron moving in solid trainloads, he said the six 
roads serving the Birmingham district receive from the 
eight distinct supplying points enough carloads of pig 
iron daily to make up one and six-tenths trains of 30 
cars of an average loading of 27 tons. He said that even 
if the L. & N., the carrier that hauls most of the pig to 
the river crossings, received half the tonnage, it would 
receive only part of a trainload. 


Mr. Green said the talk about pig iron moving in 
trainloads is foolishness. It moves the same as any and 
all other carload freight. It is carried in trains with 
other freight. Those trains have to be broken up at 
junction and terminal yards and switched, so that switch- 
ing costs for pig iron are just as high as for any other 
class of freight. The complaint says the switching cost 
is less because of the so-called solid train movement. 


He said that solid merchandise trains are common, 
while solid pig iron trains are rare. It is incorrect to 
say that pig iron makes a larger return per car than does 
merchandise. He took a typical week, showing that the 
return on seven tons of merchandise from Pinner’s Point 
to Birmingham was greater than on 30 net tons of pig 
iron from Birmingham to Pinner’s Point, where the South- 
ern received the merchandise freight from the East, by 
boat, and turned over pig iron to the water carrier. He 
said that the steamship lines are not anxious to carry 
pig iron, because of the great amount of expensive han- 
dling. To prevent claims of damage on account of mixing, 
the Southern carefully preserves the identity of each 
carload of pig iron on the wharves at Pinner’s Point, and 
the steamship preserves the identity in the ship itself, 
thereby limiting the pig carrying capacity of the ship. 

Before going to that phase of the subject Mr. Green 
presented figures to show that the Southern has done 
its share to increase the efficiency of its road and equip- 
ment by eliminating grades, double-tracking, increasing 
the tractive power of its locomotives, the loading’ capacity 
of its cars and the commercial loading of its cars, All 
these increases in efficiency, however, have been neu- 
tralized by increases in wages to train crews and hoisted 
taxes. 


Intervene in Coal Case 





The Commission on November 14 issued an order 
permitting the Chicago & Alton; Chicago & Eastern IIli- 
nois; Chicago, Burlington & Quincy; Terre Haute & 
Southeastern; Illinois Central, and the Iron Mountain to 
become interveners in No. 4959, O’Gara Coal Co, et al. 
vs. Cleveland, Cincinnati, Chicago & St. Louis et al. 
A similar order was issued in No. 5187, S. T. J. Price 
et al. vs. Washington & Old Dominion et al., in favor 
of A. R. Tracy and others. 

Another like order was issued in favor of the Pitts- 
burgh Chamber of Commerce and the Brewers’ Associa- 
tion of Western Pennsylvania in No. 4851, Waverly Oil 
Works Co. vs. Pennsylvania Railroad Co. et al. 
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CLAIM ORE RATES ARE HIGH 


Prosperity of Mills in Mahoning and Shenango 
Valleys Cited Against Claim for 
Lower Iron Ore Rates 





The defendants in the complaints of the Youngstown 
Sheet and Tube Co., on November 21, began making their 
defense, the hearing taking place before Special Examiner 
Gerry. In attorneys and witnesses for the defendants, the 
case was practically the same as the Pittsburgh steel 
case on hearing before Examiner Cockrell earlier in the 
week. The chief difference was that former Represent- 
ativ James Kennedy of Youngstown appeared for the com- 
plainants. The testimony consisted of statistical exhibits 
over which there was little or no controversy until the 
railroad companies undertook to put in tables showing 
the great prosperity of the mills and furnaces in the 
Mahoning and Shenango valleys, which are complaining 
against a 56-cent ore rate from Lake Erie harbors to 
Youngstown and other furnace points. The underlying 
suggestion is that the adjustment of rates is such as to 
give undue preference to the plants of the United States 
steel corporation, which, as appeared in the Pittsburgh 
steel case, receive terminal allowances for railroads owned 
by them, and own the Pittsburgh, Bessemer & Lake Erie, 
operated by the Bessemer, &* Lake Erie, two properties 
absolutely owned or absolutely controlled by the steel 
corporation. The unofficial claim is that the ore rates are 
made so high that the independents are not able to com- 
pete with the big corporation, which, in paying them, in 
effect merely takes money out of one pocket and puts 
it into another, while the independents are forced to pay 
rates which yield the carriers an immense profit over 
the cost of service. 


Richard Jones, Jr., one of the attorneys for the com- 
plainants, vigorously objected to the introduction of tables 
showing the great prosperity of the complaining furnaces, 
and Mr. Gerry was inclined to agree with him that the 
prosperity or lack of prosperity of the complainants is 
not in issue, but as an examiner has not the power to 
exclude testimony, it was put in. 


James P. Orr, assistant freight traffic manager of 
the Pennsylvania Lines West, was the only witness Thurs- 
day morning. He filed a map showing the ore using 
districts. Then he began putting in exhibits showing 
past and present rates, the rates per gross and net tons 
per mile, distances and tonnage handled from each port 
to each district by the Pennsylvania lines, 

With regard to the 59-cent rate of May, 1898, he ex- 
pressed the opinion that it was abnormally low. The 
initial rate in the rate exhibit is 85 cents. When giving 
the weighted mileage he frankly said that he had pre- 
pared the data for use in the Pittsburgh steel case, the 
hearing on which has just been finished. George Gordon, 
attorney for the Pennsylvania Co., did not call on the 
witness to read the mass of figures, contenting himself 
with merely having Mr. Orr indicate how he made the 
figures. A good deal of time was used to point out why 
there are disagreements between his figures, as to actual 
and average distances, and those of Mr. Moore, a wit- 
ness for the complainants. The former put in figures 
showing the average distance to valley furnaces from 
Ashtabula to be 65% miles, while the railroad people 
claim the average distance to be 79 miles. The difference 
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is due to the fact that Mr. Orr used more furnace points 
than Mr. Moore. 

Answering questions by Mr. Gordon, the witness said 
that without doubt Cleveland will become the great ore 
port so far as the Pennsylvania is concerned. He said 
Erie is losing ore tonnage because large ships can save 
about a day by going to Cleveland instead of to Erie and 
proportionately to Ashtabula or other ports. He said the 
company has built large ore docks at a point where the 
ore carriers may go under their own power, without the 
aid of tugs. He said the car supply at Cleveland is 
always better than at other points and the haul is short 
and direct, especially when the shorter water haul is 
considered. 

Mr. Orr said that there is no reason for the exist- 
ence of the furnaces in the valleys other than their good 
railroad facilities, because they no longer use the ores 
to be found in the valleys and their supplies of coal 
must be reinforced by shipments from the Pittsburgh 
field. They must bring their coke from Connellsville. 

The witness said the adjustment to the valleys is 
the result of long years of fighting, and to disturb it 
would throw everything out of gear again and probably 
force sympathetic reductions on all heavy tonnage, low- 
grade commodities. He said he would not personally 
like to take the responsibility of making any change. 
He filed tables showing tonnage and revenues derived 
from it by the five divisions composing the northwest 
system, to show how great a tonnage would be affected 
by the sympathetic reductions. The revenue that would 
be affected by changes in ore, coal or coke rates in 1911 
was $17,336,300. The tonnage affected by the decision 
in the Boileau case was 5,953,954, which, on the 1911 
business,-would have caused a loss of nearly $600,000. He 
said there has been no increase in lake cargo coal since 


the reduction, as was suggested at the time of the Boileau 
case, 


Cuts Out Heavy Grade 


President Bush and Vice-president Brown of the Den- 
ver & Rio Grande have authorized the immediate con- 
struction of the double-track detour line over Soldier 
Summit, where the railroad crosses the Wasatch Moun- 
tains in Utah. The present line between Tucker and 
Soldier Summit is seven miles long and the grade 4 
per cent, or 211 feet to the mile. The new line between 
the same points will bé 15 miles long with grade reduced 
to 2 per cent, or 105% feet to the mile. The reduction 
in the grade and curvature will more than offset the 
increased mileage. The cost of this work will be ap- 
proximately three millions of dollars, this being the most 
important improvement yet authorized by the Denver & 
Rio Grande under the new management. Contracts will 
be let within 10 or 15 days, and it is anticipated that the 
work will be completed by July of next year. 

This large expenditure has been authorized by the 
board of directors because of the rapidly increasing traffic 
incident to the opening of the Western Pacific Railway, 
as well as to take care of the enormous coal and coke 
output going from the Utah mines to the Salt Lake, 
Nevada and Montana smelters and reduction plants. 
Other factors influencing the decision are the anticl- 
pated growth in passenger traffic on account of the Pan- 
ama-Pacific Exposition at San Francisco and the in- 
creased freight business sure to follow the opening of 
the Panama Canal. 
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ARGUE CHICAGO GRAIN CASE 


Chicago Board of Trade Claims that Present 
System of Rates on Grain and Flour 
Favors Minneapolis 








On Monday, November 18, the complaint of the Chi- 
cago Board of Trade against the Chicago & Alton et al. 
was argued before the full Commission with the exception 
of Commissioner Lane. This case involves rates on wheat 
and flour from Minneapolis to Chicago, the complainant’s 
side of the case being presented by W. E. Lamb of Chi- 
cago. It is alleged that the present system of rates and 
transit privileges constitutes a discrimination against Chi- 
cago in favor of Minneapolis, both as to grain and flour 
interests, and .to such an extent that Minneapolis has an 
entire control of the situation with reference especially to 
the grain which is procured from North Dakota, South 
Dakota and Kansas, so that no one else can get into that 
territory on the basis of the Minneapolis dealer and miller. 
This is true, it is charged, not only with reference to the 
rates to Chicago, but on the resultant rates on flour to 
the seaboard. 

He urged that, even though it is claimed, and is prob- 
ably true, that Minneapolis is a premium market, there 
is no reason why the railroads should make it a matter 
of their policies to shut out buyers from that or any other 
market by a system of tariffs in favor of certain other 
buyers and localities. It should not be made possible by 
the railroads for the Minneapolis man to have privileges 
which they have denied to others, especially when the 
transportation service rendered is identical in every in- 
stance; there is every reason in the world, he claims, and 
by every canon of rate-making, why there should be a 
difference between the wheat and the flour rates out of 
Minneapolis. On all North Dakota and Minnesota traffic, 
the rates on coarse grain and the wheat rates are the 
same to Minneapolis and to Duluth, and always the same 
on coarse grain, wheat and flour, Minneapolis to Duluth. 


The coarse grain rate—that on corn, rye, flax, oats, 
barley, etc—Minneapolis to Chicago, is 7% cents, has 
been ever since 1896, although since the present proceed- 
ings have been inaugurated the carriers have endeavored 
to have the flax rates increased, as they are now claimed 
to be too low; this rate is applicable to all such grains 
originating beyond Minneapolis; whereas on wheat to 
Chicago it is 10 cents. The defendants take the position 
that the low coarse grain is forced down by water com- 
petition, and yet they take the peculiar position that they 
are not compelled to lower the wheat and flour rate, be- 
eause of an absence of such competition between the 
same points, when, as a matter of fact, there is almost 
no competition on the coarse grain, and for the greater 
part of the year there is very strong water competition 
on the flour and wheat trade. Another factor why the 
rate should be reduced is claimed to be in the fact that 
wheat loads so much heavier than the coarser grains and 
therefore yields a much greater revenue to the carriers; 
thig contention, however, the carriers offset by the claim 
that, even granting that it does load so much heavier, 
there is just so much greater weight to transport over 
the road, which has the effect of reducing the revenue 
per ton per mile. 

It has been urged that it is possible for the Chicago 
dealers to go out into the interior markets and buy their 
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grain. This, Mr. Lamb claimed, is manifestly impossible, 
since they handle blends, and in any event the grain on 
the Chicago market is bought and sold on sample. The) 
also claim that they are entitled to the 74¢-cent rate, noi 
only on account of the long period for which it has been 
in use, but also because there is a very manifest violation 
of section 2 of the act, because of the similarity of wheat 
to rye; it is also urged that this is the only place where 
the rate on wheat is higher than on flour. Further, it is 
urged that the 7%-cent rate is remunerative in and of 
itself. 

C. C. Wright appeared in the interest of the C. & N. 
W. and the other carriers involved, with the single ex- 
ception of the Minneapolis & St. Louis road, which had 
separate issues to present. He made a very clear state- 
ment of the issues involved, which, as he sees it, are 
three in number. First, the 10-cent rate on wheat trans- 
portation from Minneapolis to Chicago, as a discrimina- 
tion against the Chicago millers and dealers, because 
the balance of the through rate on flour is 7 cents. Sec- 
ond, that the 10-cent rate is in itself unreasonable, upon 
the ground that it is higher than the coarse grain rate 
with transportation conditions the same, and, third, that 
the rate on flour from Minneapolis to the Atlantic sea- 
board, as compared with the rate from Minneapolis to 
Chicago and on flour from Chicago to the seaboard, is 
in favor of the Minneapolis interests, the one being 25 
cents and the other 26.7 cents. He addressed the prin- 
cipal part of his argument ‘to the latter phase of the 
question. He again repeated the offer that was made 
at the hearing to put in transit privileges at Chicago, pro- 
vided it could be adequately protected. He disputed that 
there is in existence any 7%-cent rate on flour from 
Minneapolis to Chicago. He also cldimed that there is 
no point from the entire territory involved from which 
the Chicago miller or wheat dealer cannot ship his 
wheat to Chicago on the same terms as the Minneapolis 
miller can ship his wheat into that point and his flour 
to Chicago. He charged that all the Chicago interests 
want the situation changed for is so that they can 
corner the grain market in Chicago, and they want to 
take advantage of the storage privileges at Minneapolis 
for that purpose. He very particularly laid stress upon 
the justification of the present adjustment of rates on 
the ground of the water competition, and also upon the 
ground that the per ton per mile returns ‘show a very 
small revenue. He urges the fact that there is no 
complaint in this matter from the interior millers, who 
are under exactly the same conditions as the Chicago 
millers, shows that it is merely an effort to protect the 
Chicago market. Further, he urges that to place a 7%- 
cent rate in would mean a readjustment all along the 
line wherever there are interior mills. He stated most 
emphatically that under the pending transit rules which 
are being formed in Minneapolis in accordance with the 
order’ of the Commission, it will be absolutely impossible 
for the Minneapolis miller to lay down a pound of flour 
at Chicago at less than the wheat rate to that point. 

S. G. Lutz, of the Minneapolis & St. Louis, spoke 
especially with reference to conditions as they would apply 
to the interior millers, which is a more vital question to 
his road than the situation at Minneapolis. It would mean 
a reduction of $75,000 per annum to his road alone, as 
they would have to reduce the rates to the interior mills 
at least 1%4 cents, all merely for the purpose of allowing 
Chieago speculators to purchase their wheat in Minneapolis 
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It would also seriously affect the flour interests at the 
latter point. It would mean, for his road, that they would 
be unable to protect the interior millers, who would either 
have to close up their plants entirely, or go to the ter- 
minals to mill. The present rate basis is necessary, he 
thinks, to keep the Minneapolis dealers on a basis with 
the Chicago dealers. 

Mr. Lamb, in closing, challenged the statement that 
the action is to take care of the speculative interests in 
Chicago; what they want is that they shall be able to go 
into the Minneapolis markets to get wheat and flour at a 
time when the water routes are closed to them by reason 
of weather conditions prevailing at certain parts of the 
year. He‘challenged also the statement that there is not 
a 7%-cent rate out of Minneapolis, and showed by sta- 
tistics, which had already been placed in evidence, that 
about 90 per cent of the Minneapolis wheat movement is 
on the 7%4-cent rate. He also stated that the wheat busi- 
ness at Minneapolis would be absolutely worthless, except 
for the large milling interests that have been developed 
there by reason of the fostering rate conditions afforded 


to them by the carriers. 
. 


Freight Traffic Officers Meet 


The American Association of Freight Traffic Officers 
closed its annual meeting on November 15 with a ban- 
quet at the Hotel La Salle in the evening. The meet- 
ing was well attended, notwithstanding the absence of a 
great many members on account of important business 
engagements. 

The report of the secretary shows a membership of 
409, an increase of 36 during the year. From the benefit 
fund $32,000 have been paid out to deceased members 
since the organization of the association, in 1905, and 
there is to-day in the benefit fund $4,745, and $1,225 in 
the general fund, thus showing the organization to be 
in a flourishing condition, financially and otherwise. 

Certain proposed changes in the constitution affecting 
the insurance feature of the organization were adopted, 
and the following officers were unanimously elected for 
the ensuing year: ' 

President, Wm, B. Groseclose, assistant freight traffic 
manager Missouri, Kansas & Texas, Chicago; first vice- 
president, Col. Brent Arnold, general freight agent 
Louisville & Nashville, Cincinnati, O.; second vice-presi- 
dent, L. E. Chalenor, general freight agent Seaboard Air 
Line, Norfolk, Va.; third vice-president, Paul Wadsworth, 
freight traffic manager Delaware & Hudson, Albany, 
N. Y.; fourth vice-president, Geo. A. Blair, general traffic 
Manager Chicago & Alton, Chicago; secretary-treasurer 
(re-elected), E. B. Crosley, general coal freight agent 
Philadelphia & Reading, Philadelphia Pa. Executive 
committee (two years), Jas. Menzies, freight traffic man- 
ager Atlantic Coast Line, Savannah, Ga.; E. D, Hotch- 
kiss, general freight agent Chesapeake & Ohio, Rich- 
mond, Va.; F. C. Reilly, assistant freight traffic manager 
Frisco Lines, St. Louis, Mo.; W. R. Powe, chairman 
Southern Classification Committee, Atlanta, Ga.; W. S. 
Howell, assistant general freight agent Chicago, Mil- 
Waukee & St. Paul, Chicago; D. L. Gray, assistant 
freight traffic manager Erie, New York City. 

The banquet in the evening was well attended by 
members of the association and their guests, and was a 
very enjoyable affair. The new president, Mr, Grose- 
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close, delivered the address of welcome, and Geo. A, Blair 
acted as toastmaster. Presidents Worthington of the 
Chicago & Alton and Ross of the Clover Leaf delivered 
interesting and instructing addresses. W. H. Manss of 
Chicago delivered a brilliant address upon the topic “The 
Public and Transportation,” presenting some of the fea- 
tures of this widely discussed question in a new and 
interesting way. William E. Ellis, editor of the “Search- 
light,” delivered a very forceful and thoughtful address 
upon “Some of the Problems of Traffic.’ Wilbur D. 
Nesbit delivered an address of characteristic charm and 
interest. 


Briefs Must Be on Time 





The secretary of the Commission has addressed the 
following letter to attorneys: 

“Your attention is invited to rule 14 of the Commis- 
sion’s rules of practice, especially with regard to time 
for filing of briefs and applications for extensions of such 
time. : 


“The growing tendency to ignore this rule creates 
complications and not infrequently seriously discommodes 
counsel, as well as the Commission. The number of cases 
in which oral argument is asked by counsel and is desired 
by the Commission is so large that the greatest economy 
of time is necessary. Every effort is made to arrange 
the dates of arguments without inconvenience or duplica- 
tion of travel for interested counsel. It is frequently nec- 
essary to set cases down for argument before the expira- 
tion of the time for briefs, and it sometimes becomes 
necessary to postpone argument because of failure of 
counsel to file briefs within the time required or to secure 


extensions of time in the manner prescribed in the rules 
of practice. 


“The Commission desires full presentation of all issues 
upon which it is to pass, but, for the reasons above stated, 
it is imperative that briefs shall be filed within the time 
set or that extensions of time shall be secured in the 
manner provided by the rules. 


“This letter is written to invite your co-operation and 


to advise that it is the purpose of the Commission to 


adhere to the provisions of its rules of practice referred 
to herein.” 


May Investigate New England Deal 





It is stated that Attorney-General Wickersham will 
probably undertake an inquiry into the alleged deal be- 
tween the New York, New Haven & Hartford Railway 
and the Grand Trunk, in respect to the alleged aban- 
donment on the part of the Grand Trunk of the exten- 
sion which it has built in New England. 


These extensions, as carried out, would bring the 
Grand Trunk into active competition with the New Haven 
road. The latest incident in the matter is the refusal 
of President Chamberlain of the Grand Trunk to go to 
Boston to discuss the matter with Governor Foss, Mayor 
Fitzgerald and Boston business men. President Cham- 
berlain says that it appears to him that there has been 
altogether too much said already and too much excite- 
ment created in New England. 
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STATE COMMISSIONS MEET 


Problem of Controlling Railroads Built by Pri- 
vate Capital Not Yet Worked Out 
to the End 





The twenty-fourth annual meeting of the National 
Association of Railway Commissioners was begun Tues- 
day morning, the opening address being made by Charles 
F. Staples of the Minnesota commission, who, in a few 
words, introduced Judge Prouty, chairman of the Inter- 
state Commerce Commission. In welcoming the commis- 
sioners, the judge, in part, said: 

“While I cannot quite approve the practice that has 
grown up of having the chairman of the Interstate Com- 
merce Commission make the opening address, I appreciate 
the honor of being allowed to stand here in that capacity. 
Few commissions will meet in Washington this year that 
will be of more significance than this. 

“A great many years ago, before steam railroads 
were even thought of, a great statesman said: ‘He who 
controls the highways of the nation, controls its des- 
tinies.’ While the railroads are not the sum total of all 
the highways of our nation, yet they are now a consid- 
erable and important part, 

“You come from all parts of the United States. Your 
functions are as varied as the states you represent, but 
you are all engaged in one great work—the intelligent 
regulation of the railroads—and your work is of the ut- 
most importance. 

“The work of the railroad commissions is steadily 
becoming of more and more importance; not only are 
more subjects coming under their consideration and con- 
trol, but their authority is becoming more recognized. 
The United States Supreme Court has handed down de- 
cisions tending to strengthen and increase the authority 
of the Interstate Commerce Commission by enunciating 
the fact that no judicial body can overthrow a decision: 
of an administrative body, and the opinions of the latter 
cannot be overturned when they are based upon the 
careful consideration of the facts of the case in hand. 
That adds materially to the authority and responsibility 
of the Commission, and this will become true with regard 
to state commissions. 

“There was a time when an Interstate Commerce 
Commissioner could write in haste any opinion he wanted 
to, based upon any theory he might have in mind, and go 
home and sleep on it, as it was not of any importance, 
anyway; but to-day, when by one decision several million 
dollars can be taken away from the earnings of the carriers, 
you cannot help realizing and feeling the responsibility 
that goes with the making of that order.” 

He advanced the proposition that the dual position 
occupied by a railroad commissioner, whereby he is at 
once the custodian of the public rights and those of the 
railroads as well, calls for men of high intelligence and 
ability. “While we are all familiar with the old statement 
that a railroad is a public servant, the old theory that 
it could be kicked and cuffed at will has vanished, and 
it is now coming to be understood that, just ag a man’s 
servant cannot do good work unless he is well housed, 
fed and cared for, just so the railroad can only do its 
best work when its interests are properly considered. It 
must be given justice.” 

The railroads to-day, he said, are dealing with the 


Vol,.X, No. 21 









greatest economic problem before this coumtry. The 
United States is trying out an experiment that has never 
yet been worked out successfully in any country of the 
world. It is trying to work out the problem of controlling 
railroads built and maintained by private capital, but which 
are under regulations which are fixed and controlled by the 
public. This as yet has never been worked out to an 
end. While the commissions and the Interstate Com- 
merce Commission can make reasonable rates and regu- 
late schedules for the running of trains, the point is 
whether this.can be done so as to bring in the new 
men and the new capital necessary for the building of 


new systems and the further development of the present 
ones. 


That is the one question that will have to be dealt 
with in the next twenty-five years. He called the attention 
of the commissioners to the conditions under which Canada 
is working out her railroad problems. For years the 
government has owned a thousand-mile road; at the pres- 
ent time it is extending lines from the Atlantic to the 
Pacific and up into the Hudson Bay territory, and it is 
safe to say now that there is hardly any railroad in Canada 
of any importance whatsoever that is not either owned by 
the government or else has been subsidized and that by 
actual money invested. That fact presents a condition 
that the commissioners will have to work out. 


He suggested that there should be a closer working 
relationship between the state and federal regulating 
bodies. He is not apprehensive of the discord or con- 
fusion that is anticipated by some people. Going back to 
first principles that governed the formation of this nation, 
one of the most important, he said, was that there should 
be no such thing as a state line in the commercial inter- 
ests of the United States. The one thing admitted was 
that the federal government must control the commerce 
between the states and only one state antagonized that 
principle. The federal body must have the right to pro- 
tect, so that the citizens of one state, in the eagerness to 
develop that state, may not monopolize the rights of a 
citizen of another state. To that extent the federal Com- 
mission must be supreme. On the other hand, there are 
many matters that can be better left to the state commis- 
sions, such as the building, maintenance and operation of 
railroads. It is to the ‘benefit of the public that the 
relations should be harmonious and that the work of 
regulation, both state and interstate, should be a har- 
monious and homogeneous whole. It ought to be possible 
to establish some bond of community between the state 
and national bodies that should at least permit free and 
intelligent discussion of the problems presented. 


President Staples, in his address, regretted the fact 
that the Supreme Court of the United States had not 
handed down its opinion in the pending state rate cases, 
in order that the association might have the benefit of 
any new principles that may be enunciated. 

“While most of the public service corporations,” he 
said, “are more or less subject to public control, undoubt- 
edly the railroads are regarded as the first in importance. 
Every fair-minded man wants to see the roads grow and 
prosper. In our modern form of civilization we are as 
much dependent upon the railways for prosperity and 
happiness as they are dependent upon the people for their 
earnings. Let us not forget that in administering the 
laws and regulations justice to all interests must be the 
rule, but that the rights of the people are always superior 
to those of any corporation. The railroad magnate, potent 
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as he is, must acknowledge in the government a master. 
No transportation company has the right to say who shall 
do business, what community shall grow and prosper, nor 
upen what basis the transportation tax shall be assessed. 
Except with a very few managers of railroad properties, 
it is now universally admitted that railway regulation is a 
public necessity.” 

“While, as I have said, public regulation is a neces- 
sity, yet it is not well settled who shall regulate. It is but 
a few years since the representatives of the railroad com- 
panies were spending time and money to prevent Congress 
from increasing the powers of the Interstate Commerce 
Commission. To-day the aim of the companies is to se- 
cure to the federal Commission complete control. What 
we need is more co-operation among states to the end 
that the greatest possible uniformity in all matters be 
accomplished and that there shall be co-operation with the 
representatives of the railroads.” As an illustration, he 
called attention to the meetings during the past year of 
various railroad companies and state commissions of 
middle western states, with a view to establish uniform 
rules to govern in the matter of safety devices, as well as 
for the purpose of arriving at a uniform plan for valuing 
railway properties. 

“Another crying need is that legislatures should re- 
frain wholly from establishing transportation rates and 
enacting drastic laws to govern the companies. The nec- 
essary power to regulate should be vested in the commis- 
sions, and they should be held accountable for reasonable 
control and regulation.” 

Special attention of this convention was called to the 
weighing of freight and the necessity for arriving at some 
better methods of determining the weight of carload ship- 
ments; to the question of car supply and to the working 
out of some effective means for a remedy for the future; 
to that of safety appliances with a view to preventing 
wrecks and accidents; for the revision of the constitution 
of the association with a view to a simplification of work- 
ing methods. He offered the suggestion that it might be 
wise to maintain in Washington some official who would 
be a go-between between the state commissions and the 
federal Commission, looking to the more harmonious rela- 
tions and the speedy determination of questions at issue 
between the two classes of regulating bodies. He sug- 
gested that this could be done at a very small expense to 
each state with resulting benefits that would far outweigh 
any cost involved. 


Only one invitation has been received for the 1913 
meeting. It is from the Convention Bureau of St. Louis 
and one for the 1915 meeting from the Manager of the 
Panama-Pacific International Exposition of San Francisco, 

The second day’s session of the National Association 
of Railway Commissioners, called to order by Commis- 
sioner Gothlin of Ohio, the vice-president, was devoted 


to Grade Crossings, Tresspassing on Railroads, and Uni- 


form Classfication. 


Judge Ray of Virginia presented the grade crossing 
report. He said, that from reports in hand, the financial] 
cost of accidents resulting from grade crossings and tres- 
passings is $38,000,000 annually. Penal laws, vigorously 
enforced, he said, alone will bring a solution of that prob- 
lem. Grade crossings must be eliminated, and a system 
devised for dividing this expense between the carriers 
and the states or communities to be benefited by such 
elimination. The cost of eliminating _a grade crossing runs 
from $650 to $50,000. He opposed the enactment of arbi- 
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trary laws on that subject by state legislatures. Com- 
missioner Sullivan of Ohio submitted a supplemental re- 
port as to trespassing results in Ohio. 

The subject was discussed by Messrs. Henshaw of the 
Oklahoma commission, Prentiss of Virginia, Benton of 
New Hampshire and Cralin of Wisconsin. The two gentle- 
men last mentioned brought up the subject of automatic 
signal apparatus. 

Commissioner Eshleman of California presented an 
invitation from the Panama-Pacific Exposition asking the 
association to hold its meeting of 1915 at San Francisco. 
This and any other invitations are to be considered by 
the committee on time and place. 

Interstate Commerce Commissioner Clark made a ver- 
bal report on uniform classification and simplification of 
tariffs, which resulted in the adoption of a resolution ask- 
ing Congress to enact legislation empowering and direct- 
ing the Interstate Commerce Comntission to make uniform 
classification applicable to the whole United States. The 
resolution asks that Congress authorize the Commission 
to employ “disinterested experts,” that is, experts not 
connected with the railroads, to help it in making a classi- 
fication. That resolution was offered by Commissioner 
Thorne of Iowa and is in direct opposition to the suggestion 
of Commissioner Clark that it would be more feasible to 
have the classification made, in the first instance, by the 
railroads, subject to complaint, to the end that a more 
elastic system would be adopted than would be the result 
if the classifications were made in obedience to a man- 
datory statute. 

Mr. Clark said that a classification made by the rail- 
roads would be more desirable, although it might be neces- 
sary to have legislative action to hasten the work. 

Commissioner Clark read the report of the legislative 
committee of the National Industrial Traffic League so 
as to bring its recommendations before the association. 
He said the central idea of that recommendation is that 
the classification shall be made by a committee, the mem- 
bers_of which shall be paid for by the railroads, but who 
shall not be employes of the carriers. Mr. Clark said 
the plan seems feasible. Its chief need is to have legis- 
lative authority to make the work of that committee effect- 
ive. 

Mr. Gothlin of Ohio did not like the plan, because, to 
him, it doesn’t seem to point a way to progress. He 
could not see that the individual shipper could get any 
relief except by appeal to the Interstate Commerce Com- 
mission. 

Mr. Thorne moved that the plan suggested be “re- 
jected.” In support of his motion he recited the history 
of Western Classification No. 51, which he believes is 
the most unjust thing ever put out since the history of 
tariff publications began. He said that the advances were 
more than two to one reduction. He said the whole his- 
tory of No. 51 makes it impossible to expect a square 
deal when one side is appointed to make a classification. 
His idea is that the Interstate Commerce Commission is 
more competent to choose an impartial committee to make 
classifications. He said there are dozens of advances 
and dozens of reductions that are meaningless, but there 
are dozens of advances that mean much. He held that 
the making of classifications is the task of all tasks that 
should not be left to the railroads. 

“One change in classification affects thousands of 
towns, while a change in a rate affects a few,” said Thorne. 
“On the theory propounded in this report, all rates are 
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inelastic, because not one of them can be changed ex- 
cept upon 30 days’ notice. Why shouldn’t there be 30 
days’ notice of a change of classification?” 

Commissioners Wingfield of Virginia and Eshleman 
of California warmly indorsed the views of Thorne and 
seconded the motion. Mr. Gothlin moved a substitute to 
the effect that Congress be asked to enact legislation 
empowering and directing the Interstate Commerce Com- 
mission to make a uniform classification applicable 
throughout the United States. He said that 23 years 
ago the railroads appointed a uniform classification com- 
mittee, which, after 20 months’ work, made a report that 
was rejected. : 

“If we wait for the railroads to make a uniform clas- 
sification,” said Mr. Gothlin, “we will all have passed off 
the face of the earth before a start is made.” 

Commissioner Clements, to correct what might be a 
misapprehension arising from the brief remarks of Com- 
missioner Wingfield as to Southern Classification No. 39, 
gave a detailed history of its filing and withdrawal of 
the items to which most strenuous objections had been 
made. Commissioner Wingfield said he did not mean to 
reflect on the Interstate Commerce Commission, but what 
he wanted to make clear is that it is unsatisfactory for 
state commissioners to have to appear in these classifi- 
cation matters as complainants or petitioners. 

Judge Clements, continuing his statement, said that 
those matters cannot be considered on the basis that the 
railroads must bear all the burdens. “It must be a matter 
of live and let live,” said the judge. 

Commissioner Gothlin amended his motion so as to 
provide for a body of “disinterested experts” to help the 
Interstate Commerce Commission in making the classifi- 
cation. Then it was carried without a dissenting vote. 
Just before the noon recess the chair appointed the three 
special committees on memorials, time and place and 
complimentary resolutions, as follows: 

Memorials—Glasgow, Hughes and Candler. 

Time and place—Thorne, Elmquist, Decker, Thelen 
and Burr. 

Complimentary resolutions—Kilpatrick, Bishop and 
Henshaw. 

At the opening of the Tuesday afternoon session 
the first report received was that presented by Clifford 
Thorne, commissioner of Iowa, on “Railroad Taxes and 
Plans for Ascertaining Fair Valuation of Railroad Prop- 
erty.” In this he calls attention to the different meth- 
ods employed at the present time, and the insufficiency 
of them. He stated that the purpose of the committee 
has been to find out where and why confusion existed 
between the various states, and see if the association 
could not help and bring about greater harmony and re- 
sults that would be just and reasonable. In connection 
with his report he interpolated the following remarks, in 
substance: 

“In this effort they sent out a schedule of questions 
to the various state engineers and commissioners, and 
received volumes of work in return. First in importance 
is the question of fair valuation as to taxes, whether 
they should be the same for taxation and for rate-mak- 
ing purposes. As to rate making, when only a few items 
are involved the valuation is not very important, but 
where it involves large movements and many rates, then 
it does become important. This question is one which 
will become of national importance, especially if there 
‘igs another effort to have a national advance in freight 
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rates passed upon by the Commission and tried out be- 
fore the court; it also becomes important because of 
the constant effort being made to influence tlie public 
sentiment as to the effect of taxation upon the railroads 
and their revenues. 

“How are you going to determine what are the 
proper methods to determine what constitute the fair 
valuation elements? While the committee believes it 
would be impossible now to determine that matter, yet 
it is felt that it would be possible to give serious con- 
sideration to the question about how to secure greater 
harmony in the consideration of the matter. Some of 
these questions will be determined by the courts, others 
by engineers, and still others perhaps by the people.” 

The committee had two suggestions to offer; first, 
that the succeeding committee should send the complete 
report of the present committee to the chief engineers or 
commissioners, and have them file a reply with the com- 
mittee, including discussion of the points involved. The 
American Association of Civil Engineers follows this 
course. Some member of the association famiiar with 
the question to be considered is chosen, and he writes 
an essay and sends it out to.the membership, and either 
printed replies are returned or members come to the next 
meeting prepared to discuss this matter. 

He stated that another organization, whose name he 
would not mention at this time, that is undertaking 
work along this line, has appointed a valuation com- 
mittee and has raised a sum of $50,000, to be spent 
largely in this investigation alone, but, upon examina- 
tion, Mr. Thorne found that three-fourths of the member- 
ship of its executive committee are officials of large 
public utility interests and corporations, and while he 
would not go so far as to say they would be prejudiced, 
yet it is only reasonable to assume that their opinions 
might be biased. 

The second method is this: That the committee 
should announce its purpose to form a set of require- 
ments as to railroads for valuation purposes; this, along 
the line of the work and methods pursued by the Com- 
mittee on Reciprocal Demurrage, in its formation of a 
uniform demurrage code which has been adopted. While 
he does not feel the report or recommendations (which 
he then read in full) are in any way binding upon the 
association, yet they are called upon to deal with this 
question as to the proper methods to be adopted; such 
a set of rules would not, of course, be binding, but 
they would have a moral effect, by reason of the care 
given. to their development. 

Following the reading of his report, it was decided 
that the report should be taken up at 2 p. m. on Wednes- 
day. 

This was followed by the report on Rates and Rate 
Making, read by Wm. J. Wood, commissioner of Indiana, 
chairman of that committee. In presenting it, he offered 
the suggestion that a railroad, in making any rate, has 
only a single interest in view, that of conserving its 
own revenue, whereas a railroad commission in making 
a rate must consider the widely diverging public interests 
that are concerned in the many ramifications of present 
public business. 


Commissioner Wood also read the report of Com 
missioner Eshleman of California, on the same subject. 
The reports were received and ordered printed, and laid 
over, to be called up at some later time. This was fol 
lowed by the reading of the report on Legislation, pre 
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sented by Ira B. Mills of Minnesota, chairman. The 
chairman set out his efforts during the year to have 
H. B. 4366 passed at the last session of Congress, urging 
its passage upon all state railroad commissioners, and by 
a meeting of the House Committee with this committee, 
and although they were assured the bill would be 
passed, it developed, however, that the railroads later on 
opposed the measure, and it is still in the hands of that 
committee. The report favors government ownership of 
telegraph and telephone lines, suggests the need for im- 
mediate legislation looking to the regulation of equip- 
ment, so as to obviate the comditions with which the 
country is now confronted, entailing immense loss, espe- 
cially in the matter of the transportation of perishable 
commodities, and the rules of the Northwestern roads pro- 
hibiting the movement of equipment off their lines be- 
cause they are unable to get them back, except after 
great and unnecessary delay by connecting carriers; it 
is believed this matter should be placed under the juris- 
diction of the Interstate Commerce Commission, and if 
that body has not sufficient power to cope with the sgitua- 
tion the matter should be brought to the attention of 
Congress, and that body be asked to strengthen the 
hands of the Commission. 

Mr. Finn moved that for the purpose of making it 
possible for the committee to take up and formulate 
action on suggestions contained in the president’s report, 
it be taken up on Thursday morning. This motion failed 
on amendment by Mr. Glasgow of Michigan. 

At the opening of the Thursday morning session, the 
work of acting on suggestions made by the president in 
his speech on the opening days, among which are the 
following: Requirements for active membership, which 
shall embrace only the members of the Interstate Com- 
merce Commission, the railway commissioners or deputy 
commissioners of the several states and territories of 
the Union, and in those states and territories having no 
railway commission state officers who by law exercise 
active supervisory powers over the affairs of railways; 
also the secretary, assistant secretary and chief clerk 
of the Interstate Commerce Commission and the secre- 
tary, assistant secretary and clerk of each state railway 
commission where such office is created by law, and 
any member of any board or bureau of a state or terri- 
tory created by law whose duty requires of the members 
of such board or bureau the regulation or supervision of 
a public service corporation. 

On motion of Mr. Staples, the following resolution 
Was adopted: 

“That it is the sence of the Executive Committee 
that the importance of the subject of arriving at correct 
weights to be used as the basis of determining freight 
charges demands the careful consideration of every mem- 
ber of this organization, and to that end it is suggested 
that they co-operate actively with the Federal Commis- 
sion in the investigation now in progress, and that they 
endeavor to learn what legislation or rules are necessary 
in order that they be able to perfect the systems now 
in vogue within their several states.” 

On motion of Com. Finn, the following resolution 
Was adopted: 

“In pursuance of the recommendation contained in 
the president’s address, Resolved, that it is the sense of 
the Executive Committee that the Committee on Car 
Service, Demurrage and Reciprocal Demurrage, Storage 
Charges and Rules be directed to give especial attention 
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to the question of car shortage and car supply, and to 
report to the next Annual Association the result of their 
investigation and whatever recommendations they may 
have in order to relieve the complaint, and to report 
upon this subject, with their recommendations.” 
Commissioner Meyer presented the report of the 
Committee on Statistics in a few apt remarks, and called 
the attention of the association to the need for co-opera- 
tidn on the part of the various state commissions to the 
end of formulating some general plan that may be laid 


before -the association in a few years, so that a practical 
plan can be developed. 


The Committee on Time and Place, through Commis- 
sioner Thorne, said that preference had been to make 
an effort to have the association meeting carried into 
the middle West. It was found, however, that only one 
and possibly two of the members of the Interstate Com- 
merce Commission could be present. This, it is believed, 
would be a most unfortunate thing, as any move that 
might reduce the measure of close co-operation between 
the federal and state commissions would be absolutely 
deplorable, and it was therefore unanimously decided that 
the next meeting of the association shall be held in Wash- 
ington on Oct. 28, 1913. 


The report of C. H. Hughes, commissioner of Ohio, 
on Railway Capitalization brought forward a very able 
address by Commissioner Clements, in support of the 
-contention of the report that there is a need for state 
and federal control] of capitalization, growing out of the 
facts with which all who have had anything to do with 
the solution of the great question, and the practices of 
railroads allowed in some states ar efamiliar; and the 
fact that under lawful charter authority much has been 
done that goes far to defeat the establishment of fair and 
reasonable rates, even though it is claimed, whenever the 
matter comes up in court, that it has nothing to do with 
the establishment of reasonable rates. While publicity is 
good, it is not always sufficient to restrain those who are 
endeavoring to juggle these matters. It is a question 
when, if ever, there will be an adequate regulation by 
every one of the 48 states to eliminate this manipulation. 
While we want regulation, we want regulation that is 
safe, sane and that will not stop the necessary develop- 
ment of our transportation systems. The policy should 
be just and reasonable, but the public and the investor 
should be protected. There is every evidence, despite 
rumors and reports to the contrary, that railroad building 
and development are going on, and possibly quite as fast 
as the needs of the country demand, and if regulation 
will prevent the building of roads promulgated by specu- 
lators, ahead of the requirements and without any re- 
quirement, leading to the establishment of roads that 
can never pay, that will always be lame ducks, then it 
is a regulation for which there is urgent need; a regu- 
lation that will lead to the elimination of the speculator 
and manipulator with the public and the innocent in- 
vestor, the ones to pay the bills, must come. If it 
can come through the state control, well and good; but, 


if not, there will be need for the exercise of federal 
control. 


Commissioner Candler of Georgia gave the history 
of Georgia in this matter, and while he is a firm believer 
in states rights and control, yet there are times and 
circumstances when the state cannot adequately con- 
trol, and when it becomes necessary to have federal 
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control; just what body shall contro] is a matter yet to 
be determined, 

Commissioner Prentiss laid before the association 
the experience of the Virginfa government in this matter 


of publicity. The differences of opinion in the matter 
will never be reconciled. The states are jealous of their 
power in this matter, but the regulation here presented 
simply urges the need for public control in some form. 

Commissioner Maltby opposed any resolution that 
would place the control with the federal instead of state 
authorities. Commissioner Finn is in favor of leaving 
the matter in the hands of both state and federal con- 
trol. Commissioner Godthlin thinks the states should 
control matters of roads entirely within a state, and the 
federal control should come in force when the roads 
become interstate in character. 

The resolution, as presented by the committee, is as 
follows: 

“That it is the sense of this convention that there 
should be secured by appropriate legislation full pub- 
licity in the issuance of railway stocks and securities, 
and in addition thereto a reasonable measure of restraint 
and control thereof by public authority.” 

After considerable more debate, the matter was 
brought to a head by Commissioner Sullivan, who voted 
that the resolution and the various sustitute resolutions 
be laid on the table. This was done, and the report was 
adopted as read. 

Commissioner J. Richard Wingfield of Virginia offered 
the report of the Committee on Car Service, Demurrage 
and Reciprocal Demurrage, and in support of same he 
said it had been prepared for the purpose of trying to 
secure such action by the American Railway Association 
that would lead to the furnishing of cars promptly when 
called for. 

Mr. McKnight of Arkansas set forth the requirements 
of his state as to both cotton and lumber, and their in- 
ability to have the courts sustain their orders as to 
demurrage rules, and the result is that Arkansas gets 
just what Texas and Missouri do not want. The- St. 
Louis, I. M. & Southern collected $15,000 last year on 
cars, and when you add to this all the other roads it is 
easy to see the need of reciprocal demurrage. Mills in 
that state are shut down because of the unfair dis- 
tribution of cars. He asked that the report be accepted 
and acted upon in the hope that the question may be 
helped. 

Mr. Wingfield approved the views of Mr. McKnight, 
and said the decision of the court in the Texas and 
Arkansas case is not the “last word” on this matter, as 
they only covered the local conditions involved. The 
report recommends as follows: 

“(1) That the several states should establish recip- 
rocal demurrage rules, reasonable as to penalties, and 
with the provision that the carriers may be excused 
from the imposition of the penalties when they show 
reasonable ground therefor. 

“(2) That in every case where carriers resist the 
application of the reciprocal demurrage rules and regula- 
tions cases should be made up and pressed before the 
courts, and, if necessary, carried to the court of last 
resort. 

“(3) It is desirable that a car when once routed 
shall pass to its destination over successive roads. This 
method facilitates the business of transportation both for 
interstate and intrastate business and lessens cost of hand- 
ling freight, and is thus beneficial to the public; but under 
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this method cars pass from the owning road into the 
possession of other roads. Such cars should be returned 
promptly to the owning road. * * *” The report urges 
that the per diem charge as fixed by the American Raii- 
way Association should be increased from 30 cents an. 
35 cents to $1 per day. 

Considerable discussion was precipitated, and Mr. 
Marble, secretary of the Interstate Commerce Commission, 
called attention to the fact that the American Railway 
Association is now in session in Chicago, and this matter 
is before it, largely on the initiative of the Interstate 
Commerce Commission. He called attention also to the 
fact that during the past two months there has been 
considerable correspondence over this matter, all of which 
has passed under his eye. In part, he continued, as ful- 
lows: 

“This is not the situation that confronted the coun- 
try in 1907, although it is bad enough, and warrants 
some action that will relieve the shipping public from 
suffering. The present effort being made by the Com- 
mission is to get the prompt return of equipment to the 
owning roads. This will not entirely serve to solve the 
question, but it will serve to show who is responsible 
for the delays and delinquencies. It is my firm belief 
that there are plenty of cars in the country to meet a)! 
the demands of traffic. 


“The trouble in this matter is largely due to the 
fact that some operators of railroads in this country are 
not competent. Some are competent so long as the exer- 
cise of their ability is only called forth for the opera- 
tion of their own roads for their own uses. But when 
it comes to a question of the entire roads of the country, 
and the traffic involved, they are utterly incompetent to 
cope with the situation. 


“In a recent conference with a western road official 
it developed that about 90 per cent of their tonnage is 
in coal, and that about 90 per cent of the coal loaded 
goes off their lines for delivery. The cars do not come 
back, but are retained by these lines, for the purpose 
of supplying them to operators having mines located on 
their lines, and the result is that the originating road 
finds itself without its equipment, the mine on its line 
closed down and the laborers employed in that mine 
gone to the mines on the lines retaining the cars. 


“The great trouble lies with the operation of the 
roads, and responsible railroad heads, realizing this, are 
trying to work out some solution of the matter, ani 
they now have a commission at work on the problem. 


“There is a danger in certain recommendations cf 
the committee, in that they might come in conflict with 
the Elkins Act. If railroads are to be penalized, I trust 
that the payment will be made to some public authority 
and not to the shipper to whom the railroad may se? 
fit to make its preferentia] arrangements. The extent 
to which this abuse exists is evidenced by a statement 
recently made by President Stevens of the C. & O. to 
the effect that out of the 35,000 cars it owns the balance 
is 15,000 cars against them.” 


The report on Express Service and Express Rates 
was read by M. S. Decker, chairman of that committce. 
He stated that the committee had felt they could not dv 
much effective work during the past year, owing to ile 
work that has been carried on under federal control, and 
which it was feared might develop two sets of ideas. As 
it is, the country is to be congratulated on the work 
that has been done and the report which has been made 
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by Commissioner Lane. This investigation has developed 
the fact that there was abundant ground for the asser- 
tion that the express service is an “unprogressive public 
agency,” whereby the interests of the companies have 
been damaged and the public has been robbed. 

At the request of Commissioner Decker, Professor 
Gray of Minnesota State University addressed the asso- 
ciation on the history, scope, status and prospects of 
regulation of public utilities. He is working on a com- 
pilation of the laws on public regulation for the National 
Civic Federation. A compilation of the laws and court 
decisions applicable thereto is about ready for distribu- 
tion among state commissioners, with a view to having 
them correct errors. All this work is with a view to 
drafting a model public service regulation bill. The 
federation, of course, hopes that each state will pass 
the bill. The federation is also at work on valuation and 
taxation laws with a like end in view. 

Mr, Decker, answering objections by Mr. Eshelman, 
said that his only object in making recommendations 
was merely to approve the general scheme of stating 
express rates, not to have the association go on record 
as saying that the scheme is so good that it ought to be 
adopted for state rates. He pointed out that the recom- 
mendation expressly reserves that point. He said there 
is no doubt but that local conditions may make it neces- 
sary for states to adopt different schemes. 

O. P. Gothlin of Ohio was elected president; Law- 
rence B, Finn, first vice-president; Clifford Thorne, 
Iowa, second vice-president; W. J. Connolly, secretary, 
and Wm. Kilpatrick, assistant secretary. 

The election was followed by a discussion on the 
paper on R. R, Taxes and Fair Valuation of R. R. 
Property. Mr. Thelon of California thinks this a sub- 
ject of utmost importance. He opposes the use of 
physical valuation alone. Nor would the basis applied 
to some other utilities be good. This is the most im- 
portant question at the present time, and it is to be 
hoped that the matter will be given such careful con- 
sideration that, when it comes to the courts and the 
Supreme Court, they will not feel that physical valuation 
should be taken as the basis. Milo B. Maltbie of New 
York called attention to the confusion that has arisen in 
the courts on this point. He suggested the appointment 
of some committee to take up this particular question 
of valuation, as one of growing importance.- Land*values 
also enter in when right of way is involved. Depreciation 
and natural wearing away must also enter into the con- 
Sideration. In that connection, why should not apprecia- 
tion be taken into account and placed on the other side 
of the ledger? 


' Ore Hearing Resumed 





Examiner Cockrell, on November 18, began an ad- 
journed hearing on the complaint of the Pittsburgh Steel 
Co. against the railroads that carry ore from the Lake 
Erie ports to the Pittsburgh district. The independent 
steel makers believe the railroads are controlled by the 
United States Steel Corporation and that the rates of 96 
cents on ore taken direct from the vessel to the cars 
and $1.04 when it is picked up from the docks are too 
high. They believe that 50 cents would be ample for 
what is known as direct ore. 

The defendants put on the stand Joseph Wood, vice- 
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president of the Pennsylvania Co., D. T. McCabe, fourth 
vice-president of the Pennsylvania Railroad, and F. C. 
Baird, general freight agent of the Bessemer & Lake Brie, 
the company that operates the Pittsburgh, Bessemer & 
Lake Erie. The Steel corporation owns all the stock of 
the operating company, which owns nine miles of track, 
and 52 per cent of the Pittsburgh, Bessemer & Lake Brie. 

At prior hearings the complainants have put in tes- 
timony tending to show that 50 cents a ton would give 
the railroads ample revenue. At the present hearing Mr. 
Baird put in figures tending to show that it costs his com- 
pany 59.74 cents out of pocket to bring the ore to the 
Pittsburgh district. 

Messrs. Wood and McCabe were put on to say that 
the railroads should not ‘be expected to carry ore any 
cheaper than they do; that if reductions are forced they 
will have to be followed by reductions on other commod- 
ities, and the railroads cannot stand such diminution of 
their revenues as would follow a lowering of the general 
scale of rates, all of which are more or less based on 
the ore and coal rates. The latter were reduced 10 cents 
a ton in the Boileau case. The complaint now on hear- 
ing, in a way, is but an outgrowth of the Boileau com- 
plaint and much of the ground covered in that has been 
gone over in this one. 

On cross-examination Mr. Baird treated as prepos- 
terous a suggestion that men who are directors of the 
United States Steel Corporation as well as directors of 
the railroads would be tolerated in conferences to consider 
rates on ore or any other commodity the railroads would 
carry for the steel corporation. He treated it as axiomatic 
that rate conferences are never attended by shippers or 
receivers of freight. They have their innings when the 
railroads give hearings on proposals to increase rates. 

“Then, if you decided to increase the ore rates,” said 
C. B. Ellis, “Judge Gary (chairman of the steel corpora- 
tion) would have to appear before you to protest against 
the increase?” That provoked a laugh. 

“The fact is that your road doesn’t carry a pound of 
ore for anybody other than the owners of it?” asked A. S. 
McCook, 

“We'll carry ore for anybody,” answered Mr. Baird. 

“Answer my question,” shouted Mr. MeCook. “The 
fact is you don’t carry a pound for anybody other than 
the owners of the road?” and Mr. Baird answered the 
question in the affirmative. He intimated that he had not 
come here to be heckled in that way, whereupon C. B. 
Ellis suggested that he must be a voluntary witness, be- 
cause the Bessemer & Lake Erie is not a defendant. 

A. R. Kennedy was put on the stand by the com- 
plainants to say that in his opinion Mr. Baird’s cost figures, 
submitted at a prior hearing, are padded. 

At the November 18 session J. B. Nessle of the New 
York Central Lines put in exhibits showing actua] dis- 
tances as well as average distances from the lake ports 
to Monessen and other points in the Pittsburgh district, 
reasons for the low rates to Columbus and Wheeling, the 
influence of market competition and things like that, each 
being intended to illuminate the situation and give the 
Commission reason for believing that the rates are not 
unreasonable, The railroads are having a hard time ex- 
plaining away a rate of 50 cents to Wheeling while they 
maintain the 96-cent rate to the Pittsburgh district. Com- 
petition from southern ores and carriers not interested 
in the Pittsburgh field explains it in part. 

Similar statistical material was put into the record 
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by D. S. Gray, general freight agent of the Baltimore & 


Ohio, stationed at Pittsburgh. Mr. Gray, after filing his 
exhibits, said that A. R. Kennedy’s assertion, made at the 
prior hearing, that the B. & O. pays an allowance of 5 
cents a ton to the Benwood & Wheeling connecting rail- 
road is not the fact. He suggested that Mr. Kennedy 
had made a mistake and looked at the tariff carrying 
coal rates and made the mistake in that way, because 
such an allowance is made to that road on coal. The 
witness said the Baltimore & Ohio makes no such allow- 
ances at Wheeling on ore. 

Answering questions by C. B. Ellis, Mr. Gray frankly 
said that the B. & O. makes only 76 cents net on ore 
going to the plants of the United States Steel Corporation 
at Lorain, O., because it has,to make a 10-cent allow- 
ance to the terminals of the steel corporation at the port 
of origin and at the destination. 

“We have to pay 10 cents for every ton of ore that 
goes over their docks,” said the witness. He would not 
admit that practically all the ore the B. & O. hauls for 
the steel corporation passes over the so-called trust docks. 
He insisted that the B. & O. handles much steel corpora- 
tion ore over the railroad’s own docks. 


E. G. Lane, engineer of maintenance of way of the 
B. & O., testified as to the cost of works constructed 
for the handling of ore. He also put in profile maps 
showing the grades on the parts of the road used in han- 
dling ore. He corrected the testimony of an engineer 
named Johnson, who, at the former hearing, included op- 
erating costs in the cost of constructing works used in 
handling ore. He said the operating expenses should not 
be charged to the capital account. 


H. A. Gilpin, general agent of the Erie at Cleveland, 
put in tables of distances that ore is hauled when it is 
sent to the Pittsburgh district via the Erie and Pittsburgh 
& Lake Erie. The last year for which complete statistics 
are at hand show a movement of only 72,000 tons. 

When the Erie attorney offered, through the witness, 
a table of weighted distances on the assumption that the 
Erie had carried 600,000 tons of ore to the Pittsburgh 
district, Attorneys Ellis and McCook objected. They con- 
tended that such a table would be misleading, because no 
one ever expected the Hrie to handle ore in such quan- 
tities to the Pittsburgh district. -Mr. Cockrell remarked, 
after the attorneys had debated the matter, that the com- 
missioners might infer from the remarks that had been 
made that the table is based on an assumption which the 
complainants held to be a violent one and would therefore 
be on their guard in looking at it. 


The hearing would have come to an end right there 
had J. P. Orr of the Pennsylvania been ready with some 
Censug Office statistics which Commissioner Meyer had 
asked for. It was explained in his behalf that he was 
making a second set of figures because the first contains 
material it was thought the Commission would not want. 

“We had this same question in the coke case,” ob- 
served C. B. Ellis. “I want both sets of figures put in.” 

O. E. Butterfield protested that that was an unpro- 
fessional statement. Mr. Ellis explained that he wanted 
both in because of the wide variation in the coke figures. 
He said he did not intend to insinuate that Mr. Orr would 
not be a truthful witness. Mr. Butterfield said he ac- 
cepted the apology, whereupon Mr. Ellis said it was not 
intended as an apology, but simply as a statement why 
he wants both sets of Mr. Orr’s figures. 
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The hearing came to an end Tuesday morning with 
the filing, by the defendants, of the annual report of the 
complaining company to its stockholders for the year 
ending June 30 last, a copy of its statement to the stock 
list committee of the New York Stock Exchange and the 
filimg of exhibits of population figures showing the big 
increase in the metropolitan districts of Chicago, Cleve- 
land, Columbus, Wheeling, Pittsburgh and Johnstown. 
These are to indicate that they have prospered and in. 
creased in population between 1900 and 1910 notwithstand- 
ing the lugubrious assertions of the complainant. These 
went in against the objections of the complainants. 

Before George Gordon, for the Pennsylvania Lines, 
put in those exhibits James P. Orr of the Pennsylvania 
Lines West submitted tables showing average geograph- 
ical distances from Ashtabula harbor to stacks in the 
Pittsburgh, Columbus and Wheeling districts and weighted 
mileages which he obtained by multiplying the tonnage 
by the distances to the furnaces. He put in original and 
revised figures. Frequent clashes occurred between At- 
torneys McCook and Gordon, who are members of the 
same church, and in their excitement they called each 
other by their first names, Willis and George. 


H. A. Gilpin was recalled to tell Mr. MeCook what 
blast furnaces the Erie had discovered at Coraopolis, Glass- 
port and Lucas. He put them in his tables as “blast 
furnace points.” His exhibits were amended so as to 
show that they are points to which small quantities of 
ore’ have been shipped for purposes not known to the Erie 
or anybody else. 


Newark Traffic Club Elects 


A regular meeting of the Traffic Club of Newark 
was held at Newark on November 11. The club now has 
125 members, and efforts are to be put forth during the 
coming year to increase the membership up to 500. 


The annual dinner will be held on Jan, 19, 1913. The 
committee in charge is in communication with Hon. 
Champ Clark, speaker of the House of Representatives; 
Chancellor Day, president of Syracuse University, and 
former Supreme Court Judge Charles A. Moore of Vir- 
ginia. It is believed that some or all of these gentlemen 
may be secured as speakers. At the meeting to which 
reference was first made the following officers were 
elected: 


President, John T. Rogers, T. M., Thos. A. Edison 
Co., Inc.; 

First vice-president, R. Alan Turner, fréight solicitor, 
Pennsylvania; 

Second vice-president, C. W. Feigenspan, president, 
C. Feigenspan Corporation; 

Treasurer, Robert McHugh, A. T. M., General Elec- 
tric Co.; 

Secretary, J. R. Cooke, C. A., Wright & Cobb Light 
erage Co.; 

Assistant secretary, H. K. Hartman, T. F. A., Chicago 
Great Western; 

Board of governors—chairman, A. Preston Jump, F. A., 





Carnegie Steel Co.; A. Archibald, president, Archibald: _ 
Klement Co.; C. C. Bacon, agent, Wells, Fargo & Co.; 


Chas. Milbauer, T. F. A., Transcontinental Freight Co.; 
C.-H. Gulick, C. A., Lehigh Valley. 
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Conducted by 
CHARLES CONRADIS, 
General Counsel, The Traffic Service Bureau. 


In this aepartment we shall answer simple questions relating 
to the taw of interstate transportation of freight. Readers 
desiring special service by requiring immediate answer may 
secure ghepons | written answers to their inquiries by the pay- 
ment of a small fee, given on application, 

Address Legal Department, The Traffic Service Bureau, 
Colorado Buliding, Washington, D. C 


ind ee ee ee ee 





Authority of Receiver to Pay Debts Incurred by Railroad 
Prior to Appointment. 


Utah—“We have quite a number of claims for over- 
charge against the Santa Fe Central Railway, which has 
gone into the hands of a receiver and now incorporated 
under the name of New Mexico Central Railroad Co., 
Charles C. Murray, receiver. They decline to pay any 
claims on business moving prior to the receivership, stat- 
ing that no funds were on hand to cover same. Kindly 
advise if they are correct in this matter, or if we have 
a cause of action against them.” 

A court of equity does not take possession of a rail- 
road for the purpose of performing the contracts, or 
paying the liabilities, of the company, but solely to pre- 
serve and protect the property, and to keep the company 
a going concern pending the settlement of claims against 
it; and where the earnings are not sufficient to pay all 
its creditors, after paying operating expenses and keep- 
ing the property in safe condition for operation, they will 
be applied to the payment of creditors who hold liens or 
other preferred claims, and the enforcement of which 
will endanger the integrity of the property. If the re 
ceivers in question have no funds on hand to pay un- 
secured claims accruing prior to the receivership, they 
must administer the funds im accordance with the pro- 
cedure above outlined, and your claims can be recovered 
only out of funds ultimately remaining after such full 
settlement. 

e a ” 

Place at Which Damages for Loss Should be Calculated. 

illinois.—“Referring to the article in your publication 
of October 19 under the head of ‘Legal Department,’ rel- 
ative to the value of goods damaged in transit, handled 
under the storage-in-transit privilege. It seems to us that 
you are confusing yourself as to the application of the 
two bills of lading. If two bills of lading are used, as 
is the case in nine times out of ten, it is only a matter 
of convenient operations and the bill of lading from the 
storage point makes reference to the inbound shipment, 
which is reference to the inbound bill of lading, so as a 
matter of fact whether there is one bill of lading issued 
or two, it does not have any bearing on the case. The 
purpose of the storing-in-transit arrangement certainly 
contemplates the same general arrangement so far as 
transportation and liability ig concerned as if the ship- 
ment moved direct from point of origin to ultimate des- 
tination.” 

The law is correctly stated as given in answer to 
“California,” appearing on page 577 of the Oct. 19, 1912, 
issue of THe TRAFFIC WorLD. It was stated therein that 
“Ordinarily a shipment in transit stopped at some point 
short of destination, for storage or reconsignment pur- 


THE TRAFFIC WORLD AND TRAFFIC BULLETIN 839 


poses, under a tariff privilege, is a through shipment from 
point of origin to final point of destination, and is gov- 
erned by the terms and conditions of the original bill 
of lading,” etc. But that if the bill of lading issued at 
initial point is surrendered and a new one accepted at 
storage point, that the status of the parties thereto is 
entirely changed in so far as the second bill of lading 
does not expressly embody the terms and conditions of 
the first one. 

Frequently new bills of lading are issued at storage 
point as a convenience to the parties, at the through 
rate, and embody all the terms and conditions of the one 
issued at initial point, and fix and govern the rights and 
obligations of the parties through the entire movement. 
In such instance, undoubtedly the terms and conditions 
of the first bill of lading govern. However, this is true 
by express contract between the parties, and does not 
alter the general rule that the issuing of a new bill of 
lading at storage point, and surrendering of the one issued 


at initial point, terminates and completes the original con- 
tract of carriage. 


* ~ * 
Rate Not Applying Via Route Designated. 


Kentucky.—“We shipped a car of soap from Louisville 
to Texas. As is customary in handling several hundred 
shipments every day, the bills of lading are given to the 
railroad without rate or prepay inserted. The railroad 
inserts the rate and prepay and, upon return of same 
to our office, the rate and prepay are revised and if there 
is any error the railroad company is promptly notified 
and correction made. We are on a siding, which gives 
us the opportunity of correcting these rates before the 
freight gets out of Louisville, as it is always 24 hours 
after same is pulled at our switch before the cars go 
forward. The bill of lading in question was returned with 
through rate of 61 cents inserted and no exception taken 
as to routing, but when the car was offered for delivery 
at Texas point the connecting carrier demanded local 
rates from one point to another, and collected from con- 
signee. 

“The railroad company hag not positively refused to 
refund this amount, but, in various verbal discussions had 
with their officers, the majority of them contended the 
law will not allow them to refund this amount, whereas 
one of them claimed the amount must be refunded. We 
are not altogether sure that the tariff prohibits routing 
as shown in bill of lading, but, even if it does, we accepted 
the bill of lading in good faith with through rate inserted. 
No exception to the routing was taken by anyone, and 
what we wish to know is: Has not the Commission ruled 
that, when a railroad accepts bill of lading to a point 
to which through rate is published and inserts said 
through rate in bill of lading with routing via junction 
points other than authorized, the railroad should protect 
bill of lading?” 

It appears to us, from the facts that you submit, that 
this shipment is .governed by Rule 286(f), Conference 
Rulings, Bulletin No. 56, and that this rule is sufficient 
authority by which the carriers might pay the claim in 
question. This rule reads as follows: 

“The obligation lawfully rests upon the carrier’s agent 
to refrain from executing a bill of lading which contains 
provisions that cannot lawfully be complied with, or pro- 
visions which are contradictory, and therefore impossible 
of execution. When, therefore, the rate and the route are 
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both given by the shipper in the shipping instruction, and 
the rate given does not apply via the route designated, 
it is the duty of the carrier’s agent to ascertain from 
the shipper whether the rate or the route given in the 


shipping instructions shall be followed. The earrier will 
be held responsible for any damages which may result 
from the failure of its agent to follow this course.” - 
J * a 
Shipper’s Liability for Unpaid Freight a Continuing One 
Unless Discharged by Carrier. 


Michigan.—“In September, 1909, we shipped a carload 
of lumber to a responsible party in Pennsylvania, billing 
the car to his order at a point in New Jersey. The lum- 
ber was sold at a delivered price. In July, 1912, we re- 
ceived a letter from an eastern railroad requesting us to 
send them a check for something like $230, to pay freight, 
demurrage, storage and auctioneer fees, less the amount 
realized for the carload of lumber, something like $80. 
Upon investigation we found that our customer paid us 
for the lumber in December, 1909, and, upon taking the 
matter up with him in July this year, he advises us that 
he sold the lumber to another party from whom he re- 
ceived his pay promptly. We do not know why the lum- 
ber became subject to storage and sale. The eastern rail- 
road threatens suit to collect the freight and other 
charges. In your opinion, are we responsible?” 

A carrier is, of course, entitled to compensation for 
the carriage of goods and, if it has performed the service, 
it may recover from its employer, the consignor, or from 
the consignee, who has accepted the goods. A carrier 
may, however, by its act or agreement, discharge the con- 
signor’s liability, and treat the consignee as the only one 
liable. If, for instance, without insisting upon present 
payment, it voluntarily, or for its own cOnvepience, took 
a bill of exchange or promissory note from the consignee 
for the amount, payable at a future date, or in any man- 
ner extended the time for the payment, relying upon the 
personal responsibility of the consignee. But, without 
such waiver, and assuming that the carrier’s claim is a 
just one, not barred by the statute of limitations, and sale 
of freight made in accordance with law, the consignor is 
liable for the same. 

* * a 


Rate Must Be Specifically Stated if Carrier Is Not to 


Follow Designated Route, 
Chicago.—“John Doe & Co. of Racine,’ Wis., shipped 

a car of implements to Shelbyville, Ky., upon the bill 
of lading for which they showed the. following routing: 
C. & N. W., E. J. & E., Big Four, care C. N. O. & T. P. 
Subsequently it was learned that the Southern Railway 
could have handled the car on basis of the Louisville com- 
bination, whereas the C. N. O. & T. P. was compelled to 
use the Cincinnati combination, whieh. was somewhat 
higher. The shippers, we are informed, showed no rate 
on the bill of lading, but placed instead a notation thereon 
reading, ‘Lowest basis of rates to apply.’ The question 
is, Was this notation equivalent to the insertion of the 
rate? If so, under the Commission’s rulings, it was in- 
cumbent upon the initial line to protect either the route 
or the rate, or at least, question the shippers, inasmuch 
as the lowest combination did not apply via the lines 
designated on the bill of lading. We would be pleased 
to have the views of your Legal Department as to whether 
or not a claim can properly be made on basis of the rate 
applicable in connection with the Southern Railway.” 
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The carriers may not disregard the instructions of 
shippers as to intermediate routing, when practicable or 
available, even though a higher rate obtains over the 
same than via some other line or route. The exception 
to ¢his general rule is when the bill of lading or shipping 
instructions contain provisions in relation to the route 
or rate which are contradictory and impossible of execu- 
tion, and cannot therefore be lawfully complied with. If 
the rate and route are both given by the shipper, and 
the rate doés not apply via the route designated, it is 
the duty of the carriers’ agent to ascertain from the 
shipper whether the rate or the route given shall be 
followed. The duty of the carriers’ agent does not ex- 
tend to the point of requiring him to send the shipment 
via the route taking the lowest rate, because there may 
be good reasons on the part of the shipper for sending 
the shipment via the designated route carrying the higher 
rate. If, however, m6 cOmtfadictory or impossible in- 
structions are given by the shipper, as seems to be the 
case in question, the specified routing should be followed 
by the carrier. The notation, “Lowest basis of rates to 
apply” is not in contradiction with the view that the 
“lowest basis of rates” via the particular routing designated 
by the shipper is precisely what he had in mind. There 
may have been several rates via the particular routing 
given by the shipper. 


WELFARE WORK BY NEW JERSEY COMPANY. 


The Public Service Corporation of New Jersey has 
taken an advanced step in “Welfare Work,” and one which 
is distinctive in that the entire expense is assumed by 
the company. The “Welfare Plan,” as it is called, was 
inaugurated Jan. 1, 1911. It provides for the payment 
of sick benefits to employes temporarily disabled by in- 
jury or illness; for old-age pensions, on application, to 
those reaching the age of sixty-five after a service of 
twenty-five years, with compulsory retirement on pension 
for those reaching the age of seventy after a service of 
twenty years; and for the payment of $300 insurance to 
the relatives or dependents of employes who die in the 
service. Sick benefits are granted to all permanent em- 
ployes after a service of thirty days, while eligibility for 
insurance requires one year of service. 


The administration of the plan is vested in a Welfare 
Committee, of which the second vice-president of the com- 
pany is chairman. This committee has full discretionary 
powers in addition to operating under certain prescribed 
rules. The beneficiary in each case is called upon by one 
of the committee’s representatives, who conveys the com- 
pany’s good will, together with expressions of sympathy 
and encouragement. In this way there.is brought to the 
committee’s attention any case of special need. 


During the first year, ending Dec. 31, 1911, the com- 
pany expended for sick benefits $22,955.67, covering 1,68 
eases; for pensions, $5,495.65, covering 24 pensions granted 
and in force; for insurance, $18,375.89, covering 63 deaths, 
and for expenses of operation, $1,961.66, making a total 
of $48,788.87. This amounted to an average of $4.78 per 
employe, on the basis of more than 10,000 employes upon 
the rolls and eligible for the benefits of the welfare plan. 
About 10 per cent of those eligible received benefits dur 
ing the year, and the combined periods of disability 
reached the astonishing figure of 63 years—N. E. L. A. 
Bulletin. 
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COMPLAINTS BEFORE COMMISSION 


Digest of Petitions Lodged with Interstate Commerce Board During Past Week 


No. 5281—Arizona Corporation Com- 


mission vs. Atchison, Topeka & 
Santa Fe. 

Alleges that the carrier has failed 
to line up its rates on coal between 
Gallup, N.M.,and Mesa and Tempe, 
Ariz., in accordance with Opinion 
No. 1795, entered in the complaint 
of the Maricopa County Commercial 
club vs. Phoenix & Eastern et al. 


5287. Cornie Stave Co., Inc., of Junc- 


tion City, Ark., against the Chi- 
cago, Rock Island & Pacific. 

Alleges prohibitive, unjust, un- 
reasonable and discriminatory reg- 
ulations covering the movement of 
rough forest products, carloads, be- 
tween points in Arkansas and 
Louisiana. Ask for establishment 
of just net weights and rules and 
regulations, 


No. 5279. Douthitt & Crosswy To- 


bacco Co., Paris, Tenn., vs. Nash- 
ville, Chattanooga & St, Louis et al. 

Alleges that a 40-cent rate on to- 
bacco to New Orleans is unreason- 
able. Demands a rate of 22 cents 


Against a rate of $2.375 per 100 
pounds on shipments of wool in the 
grease from points on the line of 
the Denver & Rio Grande to Bos- 
ton. Ask for a rate not to exceed 
$1.80 and reparation down to that 
amount. 


No. 5283. Hicks-Fuller-Pierson Co. of 


Sioux City, Ia., against the Chicago, 
Burlington & Quincy Railroad Co. 
et al. 

Excessive rates on cotton piece 
goods from territory east of the In- 
diana-Illinois state line to Sioux 
City. Ask for the establishment of 
maxima rates for future shipments 
and reparation. 


No. 5288. Largomarcino-Grupe Co., 


Davenport, Ia., vs. Chicago, Rock 
Island & Pacific et al. 

Alleges unjust and unreasonable 
refrigeration rate on strawberries 
from Arkansas points to Davenport, 
Ottumwa and other Iowa points, 
the issue being as to whether it 
should be 29 or 25 cents, the dis- 
pute arising from ambiguity in 
tariffs. Demands reasonable rate 


Alleges the 22-cent rate from 
Marshall to Kansas City on. pe 
troleum is unreasonable in that it 
exceeds 17 cents. Demands estab- 
lishment of last-named rate and 
reparation. 


No. 5285. Muller, BE. B., & Co., cor- 


poration of Port Huron, Mich. 
against Grand Trunk Western Rail- 
road et al. 

Against the carload rates on chic- 
ory from Port Huron to Houston, 
Tex., and New Orleans. Just and 
reasonable rates asked for and rep- 
aration. 


No. 5282, Ohio Iron & Metal Co. of 


Chicago, Ill, against the Chicago, 
Milwaukee & St. Paul et al. 
Excessive charges on shipments 
of scrap iron, due to alleged mis- 
routing and excessive switching 
charges. Reparation demanded. 


No. 5286. Smith, M. E., & Co. et al, 


Omaha, Neb., vs. Chicago, Burling- 
ton & Quincy et al. 


Alleg wnjust and unreasonable 


and reparation. and reparation. 


No. 5284. Frank Bond & Bond-Mc- No. 5280. Marshall Oil Co., Marshall- 
town, Ia., vs. Chicago Great West- 


Carthy Co. of Taos, N. M., against 


Boston & Albany Railroad et al. ern et al. 





rates on dry goods from points east 
of the Illinois-Indiana line and north 
of the Ohio and Potomac rivers. 
Demand just and reasonable rates 
and reparation. 





Amends Conference Rulings 


The Commission in conference voted: 

That Conference Ruling No. 294, reading as follows, 
be withdrawn: 

294, Transportation from foreign countries not adjacent 
through the United States to an adjacent foreign country. 
Upon inquiry, Held, That the transportation of property 
from foreign countries not adjacent through the United 
States to an adjacent foreign country is subject to the 
act, and tariffs covering such movements must be filed. 





That shipments destined from points in the United 
States to Porto Rico, the Canal Zone or the Philippine 
Islands are coastwise shipments. 


That Conference Ruling No. 354, reading as follows: 

354. Through shipments via water and rail. Upon 
inquiry, and referring to water carriers as defined in 
section 1 of the act, Held, That if a rail carrier and 
a water carrier separately publish and file their rates 
applicable to through shipments, traffic over such route 
may lawfully be transported under through bills of lad 
ing, even though the rates are not joint through rates. 

Held further, That a water carrier may not lawfully 
accept shipments for transportation on through bills of 
lading issued by a rail carrier unless the water carrier 
has lawfully published and filed rates applicable thereto. 

Held further, That the acceptance by a water car- 
rier of through traffic on through bills of lading issued 
by a rail carrier is an evidence of an arrangement for 
continuous carriage, which subjects the traffic to the 
Provisions and jurisdiction of our act. 


Held further, That it is not lawful for a rail carrier 
to issue through bills of lading under an arrangement 


with a water carrier for continuous carriage when the~ 


water carrier has no rates lawfully published and filed 
applicable to such transportation. 


These holdings are not to be understood as conflict- 
ing with Rule 71, Tariff Circular 18-A. 
be amended to read as follows: 


354. Through shipments via water and rail. Upon 
inquiry, and referring to water carriers as defined in 
section 1 of the act, Held, That if a rail carrier and a 
water carrier separately publish and file their rates ap- 
plicable to through shipments, traffic over such route 
may lawfully be transported under through bills of laa. 
ing, even though the rates are not joint through rates. 


Held further, That a water carrier may not lawfully 
accept shipments for transportation on through bills of 
lading issued by a rail carrier unless the water carrier 
has lawfully published and filed rates applicable thereto. 

Held further, That the acceptance by a water car- 
rier of through traffic on through bills of lading issued 
by a rail carrier is an evidence of an arrangement for 
continuous carriage, which subjects the traffic to the pro- 
visions and jurisdiction of our act, 


Held further, That it is not lawful for a rail can 
rier to issue through bills of lading under an arrange- 
ment with a water carrier for continuous carriage when 
the water carrier has no rates lawfully published and 
filed applicable to such transportation. 

These holdings shall not be construed so as to con- 


flict with Rule 71 of Tariff Circular 18-A, which covers 
export and import traffic. 
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INCREASING EFFICIENCY ON THE SHORT HAUL 


It is the purpose of this department of THE TRAFFIC WORLD to describe and illustrate, when the 
subject-matter is suitable for illustration, appliances for, and methods of, handling freight in the factory 
and warehouse, in the freight station and on the platform, between the factory, the station and the ware- 
house, and between the platform and the car. The department is established with a view to suggest to 
the traffic man, whethe- of an industrial concern or railway official, some of the ways in which his fellow 
official has demonstrateg the value of his services and some of the means by which others, for commercial 
reasons, have sought to increase his efficiency. THE TRAFFIC WORLD will be pleased to answer inquiries 


concerning any device or method mentioned In this department, or unless requested to the contrary, put 
the inquirer in touch with those who can furnish full information. 


Handling Double Loads 


The fola Portland Cement Co. 
Editor Tue TRAFFIC WORLD: 

Referring to your issue of the 9th inst., article en- 
titled “Rely Too Much on Precedent,” on page 707, we 
notice the writer signed “Traffic Manager” calls atten- 
tion to a request made upon a certain carrier, in which 
he is desirous of double loading of shipments; for in- 
stance, a full minimum car of freight to an intermediate 
point, when the car is destined to a point beyond, in- 
eluding a minimum car to that point. 

This company has been following out this practice 
for a number of years during the time of car shortage. 
There is no question in the writer’s mind but what it is 
legitimate and that no tariff is necessary for handling 
double loads of this kind when the minimum weight is 
observed in both instances. If the carrier in question 
_Trefused to accept shipment on that basis it was simply 
due to the ignorance of the official handling the matter. 

F. R, BISSELL, 
Trustee for the Bond Holders, 
By C. H. Shepard, 


Traffic Manager. 
Kansas City, Mo., Noy. 11, 1912. 


To Improve Chicago Terminals 


The latest developments in connection with the new 
Union station in Chicago are covered in an announce- 
ment made at a meeting of the Illinois Manufacturers’ 
Association a few days ago by Jarvis Hunt, architect. 
Mr. Hunt unfolded a plan for straightening the Chicago 
River and establishing not only a general railroad pas- 
senger station, but also a common railway freight house 
district south of Twelfth street. Mr. Hunt said that 
this plan would not only relieve freight and passenger 
congestion in the downtown districts of Chicago, but 
woud release for other purposes railway land now used 
for termina] facilities and valued at $200,000,000. 

The main features of the plan are as follows: 

1. To shift the Chicago River from its present 
crooked, winding course through the business heart of 
the city to a‘*straight course from Van Buren to Twen- 
tieth street, on a line 175 feet east of Canal street. 

2. To establish a general railway passenger station 
in a station zone bounded by Twelfth street on the north, 
Bighteenth street on the south, State street on the east, 
and a point 175 feet east of Canal street on the west. 


3. To establish a freight house zone for the north 
side between Twelfth and Sixteenth streets, State street, 
and an extension of Fifth avenue, to the river. 

4. To establish an auxiliary freight house zone for 
the south and west sides between State street and Fifth 
avenue and Sixteenth: street and Archer avenue, dove- 
tailing into the other freight house zone. 

5. To open addiional streets for traffic arteries from 
north to south and east to west, which are now cut off 
by the present course of the river and the existing rail- 
road terminals. 

The plan contemplates straightening the Chicago 
River from a point south of Van Buren street, in regard 
to which no opposition is expected from the war depart- 
ment, the drainage board or the property owners along 
the streets leading to this zone. 

It is also claimed that the plan has a favorable 
bearing upon the matter of electrification, since it would 
not then be necessary to electrify the individual ter- 
minals, but the electrification of the common terminal 
would be borne by all of the roads, thus saving a large 
amount to the railways. 

It is claimed for the plan that it would afford a 
relief of congestion of the downtown district of Chicago 
by increasing the street capacity; that it would be eco- 
nomical in regard to the amount of money invested and 
in expense of operation, and effect a considerable saving 
in the matter of transferring of passengers from one 
railroad to another. Probably the most important fea- 
ture in this regard, however, is the saving to manufac- 
turers and merchants in the matter of delays incident to 
team traffic. 

It is claimed that the plan would not necessarily in- 
volve the abandonment of the present passenger sta- 


tions, for the reason that they could be used for local 
traffic, 


A New Jersey Terminal 


Extensive terminal improvements are under way oD 
the New Jersey shore opposite New York City by which 
the Undercliff Terminal & Warehouse Co. will provide 
commodious transportation facilities for the convenience 
of and in the interest of manufacturers and commerce. 
The magnitude of the operation seems to be indicated 
by the accompanying illustration, and the function which 
it will serve if the plans are fully carried out needs n0 
particular comment. 

The plan, we are told, took defienite form about 3 
year ago, and the work has been carried on steadily 


GOMPANY. 
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A New Terminal on the New Jersey Side of North River In Process of Construction. 


843 


since that time. The new terminal is 
situated directly across the river oppo 
site One Hundred and Thirtieth street, 
New York, and between the Fort Lee 
Ferry House and Garden Place, Hdge- 


‘water. 


Its chief feature is the development 
of water front property adjacent to the 
terminal, and through the medium of 
such development to benefit the indus- 
tries in that vicinity as well as those of 
the terminal company itself. 

The improvements now under con- 
struction consist of docks, warehouses, 
piers, float bridges, car floats, tugboats, 
steam lighters, barges, tracks, switch- 
ing engines, traveling cranes, etc., and 
it will open up a new industrial com- 
munity within the free lighterage limits 
of New York Harbor. This is consid- 
ered an important asset to the manufac- 
turer seeking an industrial site for his 
operations, as it eliminates a great many 
burdens and annoyances generally ex- 
perienced in maintaining manufacturing 
plants in New York City, 

The officers of the terminal com- 
pany inform us that the terminal will 
offer manufacturers, jobbers and mer- 
chants exceptional shipping facilities 
and the benefit of New York freight 
rates in connection with the principal 
railway and steamship lines. 

It is the intention to handle freight 
in L. C. L. and C. L. quantities, and in 
addition thereto conduct a general stor- 
age, warehouse and lighterage business, 
operating in conjunction with a terminal 
railroad and a fleet of lighters for oper- 
ating in the harbor. 

One of the most important functions 
will be the providing of facilities for 
carrying stocks of merchandise in ware- 
house for export or distribution in 
Greater New York. 

One of the claims made for the 
work which the terminal will carry on 
is that it will obviate trucking in New 
York, which, either by team or motor 
ear, costs from 4 to 10 cents per 100 
pounds. This is due principally to long 
hauls and street and warehouse con- 
gestion. It is also not infrequent that 
trucks stand from one to three hours in 
securing entrance to various piérs in 
receiving freight or making deliveries. 

It is expected that shipments can 
be received or delivered from or at 
this terminal without delay, which will 
mean a considerably greater efficiency 
for all classes of commercial vehicles. 
As the terminal is situated within the 
free lighterage limits of New York Har 
bor, it will enjoy New York rates. The 
project to some extent means practically 
that the principal railroad and steait* 
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ship lines are concentrated into one terminal, obviating 
the expense of delivery to each line sparately, 

If the plans are fully carried out this terminal should 
add materially to the harbor resources of New York City 
and do away with much of the congestion that is now 
so often complained of in connection with railway and 
steamship connections. 


Argues Copper Rates 


At the afternoon session on November 14 the argu- 
ment in 4761, American Insulated Wire & Cable Co. against 
Chicago & Northwestern R. R. et al. was made by C. C. 
Wright for the carriers, in the absence of complainant. 
The case involves the increase during winter months of 
the rate on copper ore from Dolliday, Mich., to Chicago. 
The rate is 15 cents for eight months of the year and 22 
cents for the winter months. Mr. Wright urges this is not an 
increase in the rates as prohibited by the act; it is, rather, 
a publishing of two rates. There is really no movement 
in the summer by rail, and even in winter only emer- 
gency calls are shipped by rail. The increase was justi- 
fied by Mr. Eldridge by the difficulty of transporting 
over the initial rail carrier, the Mineral Range R. R., 
due to adverse weather conditions, even to the extent 
of having to move away snow before they can even 
get a car in to the mines. It is an all-the-year-round 
water movement except in rare instances, and the car- 
riers cannot carry copper at all under rates equal to 
the water rates. As the movement is so sporadic, he 
claims that a rate higher in the winter than the summer 
is fully justified. 

W. W. Hines of Hines & Northcut appeared for com- 
plainant Cumberland Grocery Co. against the Louisville 
& Nashville R. R., and: the fourth section application 
growing out of that complaint. This involves a rate of 
32% cents on 30 cars of sugar from New Orleans to 
Lebanon, Ky., a distance of 816 miles. Lebanon, Leb- 
anon Junction and Junction City are nearer via the 
Queen & Crescent than by the L. & N. He showed 
that his competitors at Danville, the important compet- 
ing center, have a rate $64 per car lower, and Harrods- 
burg $54 over other lines operated under substantially 
similar conditions; these facts should be taken into 
consideration by the L. & N. in making its rate. In a 
measure the rate to Junction City is a water-compelled 
rate, but not to such an extent as to warrant the dif- 
ferences. They admit there should be a higher rate to 
Lebanon than to Junction City, but insist that the dif- 
ference should only be sufficient to justify the difference 
in distance. 

The Junction City rate of 16 cents is accounted for 
by saying it is an error, but neither the Queen & 
Crescent nor the L. & N, has tried to correct it, although 
it is said that it has always been the policy of the 
Queen & Crescent to observe the provisions of the fourth 
section. He thinks 20 cents would be a reasonable 
through rate from New Orleans to Lebanon via Junction 
City, and this would yield a fair revenue. To add 100 
per cent to the rate for.a short distance in mileage of 
about 3% per cent seems to be unreasonable. An in- 
crease of 25 per cent would be all they could ask. They 
urge that the rate was put in purposely to prevent com- 
petition with Junction City. He thinks the Commission 
should have no hesitancy in breaking the rate. 
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PERSONAL 


F. C. Regan has been appointed general traffic agent 
traffic department the Chicago & Alton, Los Angeles, 
Cal., with offices at 724 Grosse building, vice J. A, Fitz- 
patrick, resigned. 





J. H. Walkmeyer has been appointed commercial 
agent the Chicago & Alton, with office at 538 Bllicott 
square, Buffalo, N. Y., vice C. F. Vigor, resigned. 


A. E. Decker has been appointed traffic manager of 
the Fort Wayne Traffic Bureau. This bureau is a new 
feature of the Commercial Club of Fort Wayne, and its 
membership comprises all the manufacturers and ship- 
pers of Fort Wayne and vicinity. Mr. Decker was for- 
merly president of the St. Joe Valley Traffic Association 
of South Bend, Ind., and is widely known in traffic circles. 


Alfred H. Peck, for more than three years an ex- 
aminer in the division of accounts of the Interstate Com- 
merce Commission, has resigned to accept. service with 
the New Jersey Zinc Co. 


Alfred R. Marshall, for more than three years an 
examiner in the division of accounts of the Interstate 
Commerce Commission, has resigned to become assistant 


auditor of the Minneapolis, St. Paul & Sault Sainte Marie 
Railway. 


F. W. Sargent has been appointed attorney for Iowa, 
of the Rock Island Lines, vice J. L. Parrish, resigned. 
The appointment takes effect December 1. 


C. A. Smith has been appointed acting assistant 
general freight agent Carolina, Clinchfield & Ohio Rail- 
way, vice H. G. Waring, resigned to accept service else- 
where, 

The Southern Railway Co, on November 15 enlarged 
the work of its Land and Industrial Department in the 
South by opening three new offices, located at Birming- 
ham, Ala., and Knoxville and Chattanooga, Tenn. In 
connection with the opening of these offices the follow- 
ing appointments have been announced by the Land and 
Industrial Department: J. W. Paige, now agent at 
Bristol, Tenn., to be agent at Chattanooga, Tenn.} R. G. 
Hanson, Jr., now traveling immigration agent in the 
North, with headquarters at St. Louis, Mo., to be agent 
at Bristol, Tenn.; E. P. H. West, agent, Knoxville, Tenn.; 
J. M. Marsh, agent, Birmingham, Ala., and W. E. Price, travel- 
ing immigration agent, to succeed R. G. Hanson, Jr. With 
the opening of these new offices the Land and Industrial 
Department of the Southern Railway will have offices 
and agents in the South at Atlanta and Macon, Ga.; 
Mobile and Birmingham, Ala.; Chattanooga, Knoxville 
and Bristol, Tenn.; Columbus, Miss.; Columbia, S. C.; 
Asheville and Brevard, N. C., and Danville, Va. 


E. H. De Groot has been appointed superintendent 
of transportation of the Chicago & Eastern Illinois. 

B. L. Birkholz has been appointed general agent, FE! 
Paso & Southwestern System, with headquarters in the 
Bast River Savings Bank Building, at 291 Broadway, New 
York City. 

Curtis N. Douglas of Albany has been appointed a 
member of the Public Utilities Commission, New York, 
Second District, to succeed W. A. Huppuch, resigned. 
This ig a recess appointment, holding until the convening 
of the legislature. 
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American Kron Scales in New York Central Terminal, Thirty-third Street and Tenth Avenue, New York City. 


WOULD YOU CALL The bulk and tonnage 
A THREE-STORY WAREHOUSE @.shipmens 's rapidly im 
PRACTICAL? 


The same old warehouse 
will have to take care of them without increase in size. 


_ Capacity of many warehouses is being strained now, and the congestion leads to de- 
lays in movement, errors, and other sources of loss and inconvenience. 


THE WEAK POINT IS THE BEAM SCALE. 


It is just as impractical to continue to use a beam scale as to try to reduce congestion 


by running the warehouse up in the air. The sole result is to increase handling cost. 


he modern way is to cut out the faults of old weighing methods by replacing their 
cause with a modern machine designed to obtain maximum warehouse efficiency. 


Joseph T. Ryerson & Son, Chicago, find and state that their Kron scale, recently in- 


Stalled, reduces errors made with the old beam scale by 25% in number and the errors in 
pounds were 60% less with the dial scale. 


Write for list of some of the principal users and printed report on 
COMPARATIVE DATA ON WEIGHING EFFICIENCY 


Any make of dormant warehouse scale can be made 
automatic by installing a KRON dial attachment. 


SPENCER OTIS COMPANY 


Railway Exchange 
ST. LOUIS C GO DETROIT 








The New Ensiand Inquiry 





A hearing on the practices of the New England rail- 
roads, which have been complained of by a large num- 
ber of shippers, has been carried on during the past week 
by Examiner Ward Prouty for the Interstate Commerce 
Commission and J. T. Marchand, attorney for the Com- 
mission, 


The following appearances have been entered: 


John T. Marchand for the Interstate Commerce Com- 
mission; Robert Homans, for Boston Chamber of Com- 
merce; Louis D. Brandeis, for Boston Produce Exchange; 
Edward G. Buckland, for New York, New Haven & Hart- 
ford; Edgar J. Rich, for Boston & Maine; D. O. Ives, for 
Boston Chamber of Commerce; Seth M. Carter, for Maine 
Central. 


At the hearing on the 18th inst. Mr. Marchand stated 
that he had a large number of letters complaining about 
a shortage of coal cars and poor service in the matter 
of handiing coa!. He suggested that this be made one 
of the subjects of investigation. Representatives of the 
carriers desired time in which to collect testimony to 
meet these charges. This phase of the matter was 
allowed to pass for the time being, 


The first witntéss for the railroads was F. HE. San- 
born, superintendent of the Portland division of the Maine 
Central. His testimony was in answer to complaints 
dealing with the transportation of lumber from points on 
a narrow-gauge road in Maine, in which the delay that 
was complained of was explained to be due to the neces- 
sity of transferring the lumber from the narrow-gauge 
to the standard-gauge road. 


William Locke of the accounting department of the 
Maine Central answered in detail several minor com- 
plaints that had been made in regard to the service in 
that section. 

Mr. Marchand made some inquiry in regard to pas- 
senger traffic, but the witness referred the matter to 
Superintendent Sanborn. Mr. Sanborn stated that the 
records of the passenger trains showing delays, etc., 
were on file, but it appeared that these would show de- 
lays only at terminal points. Mr. Marchand requested 
that a statement be filed with the Commission showing 
the service and delays by passenger trains upon all of 
the New England roads from Nov. 1, 1911, to Nov. 1, 1912. 
This is one of the first instances in which the Boston 
& Albany has been brought into the present hearing. 

George S. Hobb, vice-president and controller of the 
Maine Central, furnished a statement showing that in 
10 years the road had spent about $11,500,000 in im- 
provements and contemplated spending over $2,000,000 
more. 

Some charges had been made in regard to discrimina- 
tion, but the evidence was not at hand at this session of 
the hearing, and proceedings were delayed until the 
necessary papers could be produced, 

The hearing was resumed on November 20, and the 
inquiry into the business and upkeep of the Boston & 
Maine and N. Y., N. H. & R. R-R. continued. 

Henry J. Horn, vice-president of the New Haven and 
B. & M., in charge of operation, appeared at the request 
of John T. Marchand, counsel for the Interstate Commerce 
Commission, with huge piles of charts. Questioning was 
at once begun by Mr. Marchand, who inquired into the 
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number of locomotives and cars owned by the Boston ¢ 
Maine. 

There are 1,185 locomotives owned by the road, ac 
cording to Mr. Horn, and a greater proportion of them 
in good condition than for several years. The repair cost 
for the year ending June, 1912, was considerably more 
than in 1911, he said. Many locomotives which, Mr. Hom 
said, should have “gone to scrap” years ago had bee 
put on the heap the past year. The cost of repairs per 
locomotive per mile has advanced steadily, he stated, 
He also said that although the number of freight cars 
is smaller than in 1911, the cost of repairs has increased, 

Mr. Marchand asked the reason for this, and was 
met with the information from Mr. Horn that the cost 
per car had been running higher. It was brought out 
that the road is short some 750 cars, and Examiner Prouty 
asked what was’ the policy of the road as to possible 
replacing of these, but Mr. Horn said he could not tell 
what the policy of the road was in that respect. 

Going into the question of steel equipment for pas 
senger service, Mr. Marchand asked if there was any stee| 
equipment ordered for the New Haven or Boston & Maine 
that had not been delivered. 

“Yes,” was the reply; “steel trains were ordered in 
April for delivery October 1 from the Pullman Co. These 
are for use on limited trains between New York and 
Boston. The company has been given carte blanche to 
turn out the best cars possible. These will be parlor, 
dining, observation and combination cars.” 

Louis D. Brandeis, counsel for the Boston Fruit and 
Produce Exchange, then took the floor, and asked: 

“Can you tell how many cars have been destroyed 
by derailments, collisions or other accidents since July, 
1912, or can you give the number of cars that have been 
destroyed by such causes for the year ending ‘June 30, 
1912?” 

Mr. Horn said he had not in his office figures to 
give that information, nor could he be induced by Mr. 
Brandeis to give any estimate. 

“Mr. Examiner,” said Vice-president BE. G. Buckland 
of the New Haven, breaking in, “Counsel Brandeis evi: 
dently wants to make it apparent that accidents are 
regular occurrences. The witness will be pleased to give 
the exact figures if we have time to get them together, 
but he won’t answer in approximations.” 

Mr. Brandeis said he thought such figures should be 
furnished, as the cost of road property destroyed in acc: 
dents was significant. A plea was at once made for the 
clerks who would be forced to get together these figures 
by Vice-president Buckland and Vice-president Horn. 

Mr. Brandeis expressed surprise that Mr. Horn, high 
in office in the two roads, should not know the lqssé 
from accidents, whereat Mr. Buckland rose to his defensé, 
saying that Mr. Horn had to give time to preventing ané 
clearing up accidents rather than to reckoning the item 
of their cost. 

“Well,” was Mr. Brandeis’ reply, “if that’s so it !§ 
apparent that he has not been very successful.” 

He read several newspaper clippings of accidents sald 
to be very costly and asked if records could not be o> 
tained of the destruction cost of such accidents. 

Examiner Prouty said he would take up with thé 
Commission the time when the figures asked for should 
be handed in by the road for record. 


The hearing adjourned on Friday to a date hereaftet 


to be fixed by the Commission. 
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Argue on Switching Charges 





At the opening of the argument in the matter of the 
Richmond Chamber of Commerce against the Seaboard Air 
Line et al., as to the matter of absorption of switching 
charges at that city and the rules of the Seaboard and 
affiliated carriers with reference thereto, Mr. Gwathmey, 
in support of the rule put in by the carrier named, stated 
that the carriers have, in his opinion, a right to limit the 
demand for the absorption of switching charges by the 
element of competition. He attempted to refute the state- 
ment that there has been any universal practice of absorb- 
ing such charges at Richmond, and said they have always 
done it under compulsion and only in instances where they 
could not get away from it. He also argued against the 
claim of the complainant that the change in their rules 
will work any hardship on anyone or that it will make 
any material difference in the growth or development of 
manufacturing industries in Richmond, or that it will ad- 
vance or be detrimental to any part of that city. The 
rule provides a charge of $2 per car on either side of the 
river and of $2.50 where it is necessary to cross the river. 

As to the $2 rate, he urged that when applied in addi- 
tion to the unreasonably low rates out of Richmond in 
the South it makes for no hardship upon anyone, and that 
with the exception of a few contracts made several years 
ago with manufacturers at Manchester they apply the rule 
universally when shipments are moved over lines of con- 
necting carriers for delivery, unless there is competition. 

In response to Mr. Lane’s query as to when and how 
they could absolutely determine that traffic is a subject of 
competition, counsel replied that they would be glad to 
have the Commission investigate the matter and give the 
carriers the benefit of their opinion. 

As to the matter of L. C. L. shipments and the “trap, 
peddler and station order cars,” counsel stated that the 
carriers had found it impossible to apply the practice of 
allowing traffic to be loaded in these cars on the sidings 
and then carried out to the line tracks for loading into 
the cars without making a charge for same. 

W. A. Glasgow, representing complainants, took the 
Seaboard Air Line as typical of all the lines into Richmond, 
except the C. & O. and the R. F. & P., and he took issue 
with the statement that the rules are applied at all com- 
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petitive points. He stated that the main feature of the 
growth of the manufacturing business in Richmond was 
the fact that for many years all switching charges were 
absorbed. It was not until 1909 that the Seaboard put in 
its rule that they would only absorb when the switching 
line is competitive. The C.. & O. rule, which would be 
perfectly satisfactory to the shippers if applied to all 
traffic, provides for the absorption of charges whenever 
the point of destination could be reached by two competing 
lines. He further urges that the rules of the Seaboard 
and other carriers work out as a discrimination against 
Richmond and in favor of Norfolk, Charleston, Charlottes- 
ville, Memphis, Cincinnati and St. Louis. 

He urges that it would be possible for them to absorb 
on all traffic, as they are at the present time absorbing all 
charges on all shipments of iron, pig iron and like ma- 
terial. it was further urged that the C. & O. rule is the 
rule in effect all through C. F. A. and Trunk Line terri- 
tory. He also accused the defendants of “trying to get 
from under” when they try to place the responsibility of 
the rule complained of upon the Interstate Commerce 
Commission, because of its Conference Rule No. 97, and 
charges that they have seen fit to place a very narrow con- 
struction upon that rule, which is as follows: 

“The Commission condemns as unlawful a practice 
under which a carrier provides an empty car at factory 





FACTORY FOR SALE 


Rochester, N. Y. 
On N. Y. Central R. R. 


2-Story Brick Building, 46x 300, with L 
46 x 90 — 45,731 sq. ft. Power house, dry 
kiln, yardage. 


SUPERB NATURAL LIGHTING 


Splendid plant for making autos, shoes, cloth- 
ing, wagons, boxes, ete. 
Write for maps, details. 


Garfield Co., 1 Exchange, Rochester, N. Y. 
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SCALE, the most reliable weighing device ever invented. 


ASK US FOR PARTICULARS 
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sidings, in which the shipper may load L. C. L. shipments, 
which the carrier then moves to its regular freight sta- 
tion, where the shipments are assorted and placed in other 
cars to be forwarded to their respective destinations. Such 
practice is lawful only under definite and clear tariff au- 
thority, non-discriminatory in its terms and in its appli- 
cation.” 


Fixes Panama Tolls 





President Taft has issued a proclamation fixing the 
rates that) must be paid by foreign ships passing through 
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the Panama Canal. The principal provisions are as fol- 
lows: 

1. On merchant vessels carrying passengers or 
cargo, $1.20 per net vessel ton—each 100 cubic feet—of 
actual earning capacity. 

2. On vessels in ballast, without passengers or 
cargo, 40 per cent less than the rate of tolls for ves. 
sels with passengers or cargo. 


3. Upon naval vessels, other than transports, col- 
liers, hospital ships and supply ships, 50 cents per dis- 
placement ton. 

4. Upon army and navy transports, colliers, hospital 
ships and supply ships, $1.20 per net ton, the vessels to 
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be measured by the same ru‘es as are employed in de- 
termining the net tonnage of merchant vessels. 


The President based his declaration of rates on the 
investigation made by Prof. Emory R. Johnson of the 
University of Pennsylvania, an expert designated by ex- 
ecutive order for the task. 


Bakers Want Express Relief 


Aeting upon the informal assertions of the bakers of 
the country that the proposed classfications to be filed 
under the tentative order in the express cases would 
cause a great increase in rates on bread and other 
bakery products, the Interstate Commerce Commission 
on Thursday, November 21, decided to initiate an in- 
vestigation into that phase of the express rate matter. 
Orders have been issued requiring the express companies 
to appear and give reasois why provision should not be 
made for carrying bread and bakery products at net or 
pound rates, and the return of empty containers. at 
rates less than those proposed in the Commission’s 
scheme for making and stating rates. 

At the time of the hearing on the express rates, the 
bakers, particularly of Milwaukee, said that unless there 
should be a special classification for bread, the rates 
that would be made by the Commission’s scheme would 
e so high as to make it impossible for the big bakers 
in the cities to supply outlying districts except at con- 
siderable increase in prices. 

Chairman Prouty said that that phase of the subject 
could not be considered at the time, but that if it ap 
peared that such a radical change would result, the Com- 
mission would inquire into the subject with a view to 
giving bakery products a special classification so as to 
enable the making of rates that will enable bakers to 
ship bread under rates low enough to make possible a 
continuance of the present system of bread supplies from 
city bakeries. 


POSITIONS WANTED OR OPEN 


As TRAFFIC MANAGER with a reliable commercial 
house or industrial company. Thoroughly posted in traffic 
work, rate making and interstate commerce laws and rul- 
ings. Twenty years’ railroad experience. Past nine years 
with present employers; a large industrial company. Can 
produce results. C. 32, The Traffic World, Chicago. 
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Motor Truck Transportation 
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Packing Materials and Methods 
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Handling of rt Shipments’ 
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Office Equipment and Methods 
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to The Traffic World, which is the natural 
clearing house for information on these sub- 
jects, and let us do the searching. 
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EXPORT BUSINESS 


Most manufacturers are waking up to the fact that this is an important subject 
and are reaching out for such trade. A competent Forwarding Agent can be 
of material assistance to manufacturers. 

We quote rates of Freight and Marine Insurance to all places abroad and shall 
gladly answer inquiries respecting Consular Regulations, Customs Duty, etc. 


G. W. SHELDON & CO., Chicago, New York, London, Liverpool, Paris, Havre, Boulogne-Sur-Mer 
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Huguenot Express Co. Buffalo Storage & Carting Co. 
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and distribution. phone No. 633. 
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506-510;COLORADO BLDG., WASHINGTON, D.C. 
Inc. 
fer ané The National Industrial Traffic League. 
ed and Object—The object of this league is tion. W. JE 


to interchange ideas concerning traffic 
matters, to co-operate with the Inter- 
state Commerce Commission, state rail- 
road commissions and _ transportation 
companies in promoting and securing 
better understanding by the public and 
the state and national governments of 
the needs of the traffic world; to secure 
proper legislation where deemed neces- 
sary, and the modification of present 
laws where considered harmful to the 
free interchange of commerce; with the 
view to advance fair dealing and to 
promote, conserve and protect the com- 
mercial and transportation interests. 
Membership—Those eligible as mem- 
bers are traffic directors, managers, 
commissioners or other officials in 
charge of traffic of industrial or com- 
mercial organizations and traffic officers 
of representative shipping concerns in 
the United States. 


Officers. 
J. M. Belleville, President, 
G. F. A., Pittsburgh Plate Glass Co., 
Pittsburgh, Pa. 

H. G. Wilson, Vice-President. 
Comm’r, Transportation Bureau of 
Commercial Club, Kansas City, Mo. 

W. D. Hurlbut, Secretary-Treasurer, 
T. M., Wisconsin Pulp & Paper Co., 
38 EB. Jackson Blvd, Chicago, Ml. 
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National Implement and Vehicle Associa- 
vans, Freight Traf. Mgr., 
American Trust Bidg., Chicago, Ill. 
Sterling 
Manufacturers’ and Shippers’ 
Association, 
In charge of traffic industries located 
at Sterling and Rock Falls, Ii 


BE. F. Ns 4606 000eeseabens President 
W. P. Benson...... os sahedh Vice-President 
we- Ue Meco oscees Secretary-Treasurer 
. ae 0) RRR EE Traffic Manager 


MINNESOTA, 
Northern Pine Manufacturers’ Associa- 


tion. H. 8S. Childs, Secy., Minneapolis. 
MISSOURI, 
Business Men’s League. P. W. Coyl 


Comm’r, 614 Bank of Commerce Bl 
St. Louis, 


TENNESSEE. 
The Memphis Freight Bureau. L. R. 
Donelson, Pres.; . G. Thomas, Vice- 


Pres.; James 8. Davant, Commissioner, 
Memphis, Tenn. 


TRAFFIC CLUBS 


National Federation of Traffic and Trans- 
portation Clubs. J. V. Zartman, Pres.; 
Carl K. Landes, Secy. 


The Chicago Transportation Association. 
Frank T. Scanian, Pres.; H. BE Mac- 
Niven, Secy. 

The Traffic Club of New York. E. G. 
Warfield. Pres.: C. A. Swope, Secy. 

The Spokane Transportation Club. Chas. 
W Colby. Pres. 

The Traffic Club of Chicago. F. B. Mont- 
gomery. Pres.; Guy S McCabe, Secy. 


The Traffic Club of Dallas, Tex. 8S. G. 


Reed, Pres.; G. S. Maxwell, Secy. 


CQ WwW. ummerfield, 
Secy. 
The Traffic Club of St. Louls. A. Hilton, 
Pres.; A. F. Versen, Secy.-Treas. 
The Traffic Club of Pittsburgh. J. T. 
Johnston, Pres.; D. L. Wells, Secy. 
The Transportation Club of Indianapolis. 
L L Fellows, Pres.; L. BE. Stone, Secy. 
The Traffic Club of New ager Boston, 
T. E. Byrnes, Pres.; Brown, 
Secy. 
The Transportation Club of Ginatnnet. 
Cc. C. Spaulding, Pres.; W. C. Hull, Secy. 
The ‘iransportation Club of Louleville. 
2. Irwin, Pres.; Fred H. Behring, 
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The Transportation Club of Toledo. L. G. 
Macomber, Pres.; J. S. Marks, Secy. 
The Traffic Club of St. Paul. J. R. Jones, 

Pres.: A L. Bowker, Secy. 

The Traffic Club of Newark. A. Preston 
Jump, Pres.; Robert E. McHugh, Secy. 

The Traffic Club of Seattle. F. W. Parker, 
Pres.; F R. Hanlon, Secy. 

The Transportation Club of Detroit, Mich. 
L. M. White, Pres.; W. R. Hurley, Secy. 

Transportation Club of San Francisco. 
d. Burgin, Pres.; Theo. H. Jacobs, 
Secy. 

The Rallroad Club of Kansas City, Mo. 
James L. Marens, Pres.; Claude Man- 
love, Secy. 

The Transportation and Traffic ae 9 
Birmingham, Ala. L. Sevier, 

O. F. Redd, Secy. 

The Traffic Club of Minneapolis. F. S&S. 
Pool, Pres.; F. B. Rowley, Secy. 

Salt Lake Transportation Club.. D. R. 
Gray, Pres.; J. W Ellingson, Secy. 
Traffic Club of Milwaukee. C. J. Bert- 

schy, Pres.; R. M. Thayer. Secy. 
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